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THOMAS
PAINE:

AMERICA'S
MOST RADICAL
REVOLUTIONARY

THOMAS PAINE HELPED SPARK

THE AMERICAN REVOLUTION BY
CHALLENGING THE IDEA OF MONAR-
CHY, DEMANDING INDEPENDENCE,
AND CALLING FOR A REPUBLIC. HE
ALSO PLAYED A ROLE IN DEFENDING
THE FRENCH REVOLUTION AND LATER
DESCRIBED HIS VISION OF A JUST
SOCIETY FAR AHEAD OF ITS TIME.

Thomas Paine was born in Thetford,
England, in 1737. His father made
corsets, an undergarment that
cinched a woman’s waist for a
tightly fitted dress.

Although Thomas was baptized
into his mother’s Church of England
faith, his father was a Quaker.

Thomas frequently went with him
to Quaker meetings where he
learned about abolishing slavery
and other progressive ideas.

Thomas’ father had to borrow
money to pay for his son’s elemen-
tary school education. But his fa-
ther forbade Thomas from studying
Latin, because he saw it as the lan-
guage used by the government and
Church of England to cover up
their tyranny.

Not learning Latin ended
Thomas’ chances for going to a uni-
versity. Therefore, at age 12, he be-
came his father’s apprentice.

At age 20, Paine left Thetford for
London. With England at war with
France, he signed on as a crewman
aboard a British privateer, a sort of
government authorized pirate ship.
The privateer captured several
French ships, and Paine earned a
share of the booty. This gave him a
stake to start a new life in London.

Paine was eager to advance his
education. He visited bookshops, at-
tended lectures, and learned to de-
bate. He read books, newspapers,
magazines, and political pamphlets
and studied the Bible. London was
buzzing with Enlightenment ideas
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THOMAS PAINE (1737 1809) pushed for
revolution in America and praised the
French Revolution.

such as using reason to discover
natural laws and human rights.

Paine started his own corset-
making business and got married.
But his business soon failed, and his
wife died in childbirth. He tried
teaching and then became a tax col-
lector. He married again and man-
aged a tobacco shop owned by his
wife’s family.

Paine wrote a petition to Parlia-
ment on behalf of his fellow tax
men for an increase in salary. After
a long delay, Parliament rejected his
petition in 1774. Soon afterward he
lost his tax collecting job. Mean-
while, the tobacco shop failed, and
he separated from his wife.

At this low point, Paine happened
to meet Benjamin Franklin, who rep-
resented the American colonies in
London. Franklin convinced him »
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to give America a try and recom-
mended him to businessmen in
Philadelphia. The 33-year-old Paine
quickly sailed for America and landed
in the middle of growing hostility be-
tween England and her colonies.

Common Sense

Paine found a job as a magazine
editor and writer. He wrote articles
on a variety of subjects that ranged
from cruelty to animals to the aboli-
tion of slavery.

The recently formed Continental
Congress attempted to negotiate
with Parliament and King George III.
But the English refused to compro-
mise and instead sent troops to put
down the rebellion in Boston. After
the king’s troops clashed with
Americans at Lexington and Con-
cord in April 1775, Paine went to
work on a pamphlet, arguing for in-
dependence and the establishment
of an American republic. He wrote
this pamphlet in plain language to
appeal to the “common man.” He ti-
tled it Common Sense.

Paine first argued that England’s
system of government was a
tyranny. It granted the king and aris-
tocracy more power than Parlia-
ment’s elected House of Commons.

Paine attacked the whole idea of
a hereditary monarchy. He declared
that the first kings were “nothing
better than ruffians.” He thought it
absurd that kings and queens could
pass on the monarchy to their chil-
dren or other family members be-
cause this often resulted in poor
rulers. Paine asked: What use is a
king? Only to make war and impov-
erish the nation, he answered.

Paine ridiculed the origin of the
English monarchy. It began, Paine
reminded his readers, with a French
noble, William the Conqueror, in-
vading England. William made him-
self king against the consent of the
English people.

Paine turned to his arguments
for immediate independence. After
the battles of Lexington and Con-
cord, Paine explained, he had lost
all desire for negotiating with the

“Pharaoh of England.” Paine con-
tended that staying with England
meant being dragged into Europe’s
never-ending wars, which would
ruin American trade. In addition,
the king could veto laws passed by
colonial legislatures.

Paine called for a constitutional
convention to establish a democratic
republic. He wrote, “A government of
our own is our natural right.” He in-
sisted that a written American consti-
tution should secure “freedom and
property to all men, and above all
things, the free exercise of religion.”

Paine’s hope for
democratic republics
sweeping away
hereditary rulers has
become a reality in

much of the world.

What about a king for America?
The only king he recognized “reigns
above, and doth not make havoc of
mankind like the Royal Brute of
Britain.” In America, he wrote,
“THE LAW IS KING.”

Published early in 1776, Paine’s
Common Sense electrified Ameri-
cans and prompted the Declaration
of Independence a few months later.
The pamphlet also made Paine
America’s first best-selling author. A
quarter million copies were printed
by the end of 1776. Paine donated
all the profits to General Washing-
ton’s army.

Paine and the American
Revolution

Paine joined the war for inde-
pendence as an aide to General
Nathaniel Greene. But Washington
and others realized he could offer

greater service by using his writing
talents. Thus, he began writing a se-
ries of essays that together are
called The American Crisis.

When Paine began writing the
Crisis essays in December 1776, the
revolutionary fight was in trouble due
to military defeats, short-term enlist-
ments, desertions, and lack of finan-
cial support. In the first Crisis essay,
Paine called for patriotic sacrifice:

These are the times that try

men’s souls. The summer sol-

dier and sunshine patriot will, in
this crisis, shrink from the serv-
ice of their country; but he that
starts it now, deserves the love
and thanks of man and woman.

Tyranny like hell, is not easily

conquered. . . .

Paine’s words had an immediate
effect. Washington had the essay
read to his troops just before their
surprise Christmas Eve crossing of
the Delaware River to attack Hess-
ian troops.

Throughout the Revolutionary
War, Paine successfully boosted
American morale and goaded men
of wealth to finance the cause. He
continued to donate the profits of
his writings to the army. When the
war ended, Paine was a Revolution-
ary War hero but impoverished.
New York gave him a farm confis-
cated from a Tory Loyalist.

Paine retired to his farm and
pursued an interest in engineering.
Encouraged by Franklin, he de-
signed a single span iron bridge. In
1787, the 50-year-old Paine sailed
for England to seek financing for
his bridge.

The Rights of Man

In England, Paine found little in-
terest in his bridge project. But he
became a friend of Edmund Burke,
who had supported the American
Revolution in Parliament. On a visit
to France, Paine was treated as a
celebrity for his now internationally
famous Common Sense.

When the French Revolution
began in 1789, Paine was thrilled at
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the prospect that American-style re-
publican government would sweep
Europe. Paine’s friend Burke, how-
ever, was appalled at what he saw
as mob rule in France and wrote a
work attacking the revolution.

In his Reflections on the French
Revolution (1790), Burke condemned
the destruction of centuries of French
civilization. It was better, he argued,
to rely on a king and the landowning
nobility than the “swinish multi-
tude.” He predicted the French Revo-
lution would end in the dictatorship
“of some popular general.” Burke
also celebrated Britain’s unwritten
constitution with its hereditary
monarchy and House of Lords as the
best way to ensure the rights and
freedom of the people. The English
constitution was a compact, Burke
wrote, between those who are living
and those who are dead, representing
the “wisdom of ancestors.”

Paine was shocked by Burke’s
assault on the French Revolution
and immediately began to write a
rebuttal to his arguments. This be-
came Paine’s most thorough piece
of revolutionary writing, The Rights
of Man.

Paine called Burke’s idea that
the “wisdom of ancestors” should
control the living generation an
“absurdity.” He declared that
“government is for the living and
not for the dead.” He wrote that the
French Revolution was caused by
the “hereditary despotism of the
monarchy” imposed on the people
long ago.

Paine wrote that everyone was
born with equal natural rights. He
said that once society formed, the
people made a compact with each
other, not with a king, to form a
government. Thus, government was
“out of the people.” Paine charged
that an English constitution did not
exist since it was merely a collection
of traditions and past agreements.
The English monarchy, he insisted,
came about “out of conquest” and
suppressed people’s natural rights.

By contrast, Paine cited parts of
the newly written French Constitution,
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including the Declaration of the
Rights of Man and of the Citizen.
According to it, “Men are born and
remain free and equal in rights,”
which include “liberty, property, se-
curity, and resistance to oppression.’

Paine concluded that once
monarchies, “the enemy of
mankind,” have been abolished,
wars and the oppressive taxes used
to conduct them would disappear.
In “an age of Revolutions,” he
looked forward to a league of re-
publics that would promote the
progress of civilization.

First published in London in
1791, The Rights of Man was an in-
ternational hit. Responding to criti-
cism from Burke and others, Paine
quickly wrote a second part in
which he attacked the English
monarchy for its spending and debt
caused mainly by wars. He also
scorned the House of Lords for being
a body of tax-avoiding aristocrats.

Paine called for a major expan-
sion of the right to vote with no
property requirement. He then pro-
posed that the people abandon the
monarchy and adopt a republic. Part
two of The Rights of Man became
another bestseller, but Paine used
the profits to print cheap editions
that almost anyone could buy.

Fearing Paine’s revolutionary
ideas, the English government
mounted a vicious campaign to
smear him and suppress his
“wicked and seditious writings.”
Paine was arrested for sedition (in-
citing rebellion, a hanging offense)
and was headed for trial, but man-
aged to flee to France.

>

Paine and the French
Revolution

In 1792, the people of France
welcomed Paine as a hero. The
French made him a citizen and even
elected him as a delegate to the Na-
tional Convention, which abolished
the monarchy and debated the fate
of Louis XVI.

Using a French translator, Paine
spoke against executing the king. He
argued that this would set a terrible

PAINE'S THE RIGHTS OF MAN defended
the French Revolution and attacked the
English monarchy.

precedent that would lead to more
executions, eventually reaching the
revolutionaries themselves. Even so,
a bare majority of the Convention,
led by Maximilien Robespierre,
voted to execute the king.

Soon after King Louis XVI lost
his head to the guillotine, the revo-
lutionaries began to accuse each
other of treason. Robespierre took
control of the government and sent
thousands to the guillotine.

Paine despaired that his hopes
for a republican France modeled
after the United States had become
soaked in blood. Paine himself was
imprisoned for six months and
barely escaped execution. When
Robespierre fell in 1794, Paine
was released. »
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Around this time, Paine wrote
The Age of Reason, which described
his views about religion. He was a
Deist, like a number of the Ameri-
can founding fathers. Paine declared,
“I believe in one God.” But he re-
jected all organized religions, includ-
ing Christianity, and believed much
of the Bible was the work of humans,
not the word of God.

Paine still hoped his republican
ideals would topple the monarchs of
Europe. He met with Napoleon, and
even developed a plan for him to in-
vade England to make it a republic.

Paine and the Just Society
Paine had a vision for a just so-
ciety. In the second part of The
Rights of Man, he foresaw a surplus
of tax revenue once the English
monarchy, with its wasteful spending
and wars, had been abolished. He
would use this surplus to subsidize
newly married couples, make child
welfare payments, and enable chil-
dren to go to school for at least six
years. In addition, he called for tem-
porary support for the unemployed.
To provide a just society, Paine
proposed a tax on the estates of the
aristocracy. He also called for a tax on
the interest gained by stockholders.
Later, after his release from
prison in France, Paine wrote Agrar-
ian Justice, in which he argued that
everyone held an equal natural right
to the earth. Ownership of land, he

said, consisted only of the improve-
ments individuals made upon it,
“not the earth itself.”

Paine concluded that in order to
keep their property, individual
landowners owed “ground rent” to
those without property because they
had been deprived of their “natural
inheritance.” Paine proposed the
“ground rent” should go into a “Na-
tional Fund” to provide a stake to
every man and woman at 21 to get a
start in life. In addition, the fund
would pay an annual pension to those
aged 50 and over. Paine believed
poverty would be ended by these
measures, but his ideas were ignored.

Back to America

Paine saw no future in France
for himself after Napoleon seized
power as a dictator in 1799. In Eng-
land, he was an outlaw. In America,
many condemned him as an atheist
and dangerous radical. But one of
his few remaining American friends,
Thomas Jefferson, was elected pres-
ident in 1801 and invited him back
to America.

At age 65, Paine returned to the
United States, but not as a hero. He
continued to write on American pol-
itics and prodded Jefferson to make
the Louisiana Purchase. He died in
1809 with only a few mourners in
New York City.

At the end of his life, Paine
seemed to be a failure. Edmund

Burke was right about the French
Revolution ending badly. Moreover,
monarchies still ruled England and
the rest of Europe.

Today, however, Paine’s hope for
democratic republics sweeping away
hereditary rulers has become a real-
ity in much of the world. It is on the
march today in Arab countries. In
the end, it was Thomas Paine who
had it right when he wrote in Com-
mon Sense, “We have it in our
power to begin the world again.”

For Discussion and Writing

1. What do you think was Paine’s
most important contribution to
the American Revolution? Why?

2. How did Paine disagree with
Burke over the “wisdom of an-
cestors”? Do you agree with
Paine or Burke? Why?

3. Paine has been criticized as an
atheist and a socialist. Define
these terms and then explain
why you agree or disagree with
the critics.

For Further Reading

Nelson, Craig. Thomas Paine:
Enlightenment, Revolution, and the
Birth of Modern Nations. New York:
Viking, 2006.

Foner, Eric, ed. Collected Writings:
Thomas Paine. New York: The Li-
brary of America, 1995.

ACTIVITY

Thomas Paine’s Ideas

Meet in small groups to discuss and rank the following list of Thomas Paine’s ideas from the one you agree with
the most(1) to the one you agree with the least(7). Be prepared to defend your choices.

Thomas Paine:

ridiculed the concept of hereditary monarchs.

rejected Burke’s “wisdom of ancestors.”
promoted the spread of democratic republics.
argued against executing King Louis XVI.

planned an invasion of England to make it a republic.

declared individuals did not really own the land they possessed but just the improvements on it.

proposed taxing property owners to pay for aiding the young and providing pensions for the old.
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SIR WILLIAM BLACKSTONE
AND THE COMMON LAW

WILLIAM BLACKSTONE WAS AN 18TH CENTURY LEGAL SCHOLAR AND JUDGE WHO TOOK ON THE MASSIVE JOB OF
ORGANIZING AND CLARIFYING ENGLAND'S COMMON LAW. HIS COMMENTARIES ON THE LAWS OF ENGLAND DEEPLY
INFLUENCED THE EARLY DEVELOPMENT OF AMERICAN LAW.

The son of an English silk mer-
chant, William Blackstone was born
in 1723, shortly after the death of
his father. By age 12, he had also
lost his mother. His uncle paid for
his early schooling and sent him to
Oxford University where he studied
the classics, logic, and math.

At 18, Blackstone went to Lon-
don to study law. Legal education in
England consisted of reading Roman
law and observing procedures in the
London courts.

In 1746, Blackstone began to
practice law, but was not successful.
In a few years, he gave up his law
practice and returned to Oxford to
apply for a professorship of Roman
law, but was turned down.

Remarkably, none of the English
universities taught English common
law. One reason was that the Eng-
lish common law consisted of a
huge confusing collection of court
decisions and other documents,
often written in Latin. Blackstone
decided to fill this gap in legal edu-
cation by giving a series of lectures
on the common law.

In his lectures, Blackstone organ-
ized and clarified the entire body of
the common law for the first time.
The lectures proved popular with stu-
dents and provided the basis for his
Commentaries on the Laws of Eng-
land, which he published between
1765 and 1769. This work, consisting
of about 2,000 pages, made Black-
stone the chief authority on the com-
mon law in England.

Blackstone was married in 1761.
That same year, he was elected to the
House of Commons in Parliament
where he served until 1770. He ac-
complished little as a legislator. He

Wikimedia Commons

WHEN WILLIAM BLACKSTONE (1723-1780) failed to get a position teaching Roman law at
Oxford University, he began teaching about England’'s common law.

was a supporter of George III and
voted against repealing the Stamp
Act that the king’s government had
imposed on the American colonies.
He later opposed the American Rev-
olution.

Blackstone reopened his law
practice, but his real passion was
lecturing on the law. In his later
years, he was appointed a judge of
the Court of Common Pleas, Eng-
land’s main civil and criminal court.

George III knighted Blackstone
in 1770, officially making him a
member of the nobility. Sir William
Blackstone died at age 57 in 1780.

The English Common Law
Blackstone stated in his Com-
mentaries that the common law
originated with God’s “revealed law”
in the Bible and the “natural law”
that humans could discover by using
their God-given ability to reason. The

written record of the English com-
mon law began after the Norman
conquest and occupation of England
by William the Conqueror in A.D.
1066.

Early Norman kings established
royal courts that decided important
legal cases. The king’s judges trav-
eled about the kingdom and noted
the unwritten local customs that
made up the “law of the land.” In
making their decisions, the judges
tried to adopt laws that were the most
common in the realm. They then
cited their previous common law de-
cisions when deciding later cases. The
prior cases were precedents, rules for
later courts to follow.

In one sense, the judges were
“making” the law as they decided
cases. Blackstone, however, insisted
that the judges were using reason to
“find” the “true common law.”

By Blackstone’s time in the »
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THE FIRST AMERICAN edition of Blackstone's
four-volume Commentaries on the Laws of
England was published in the early 1770s.

mid-1700s, thousands of court deci-
sions and precedents made up the
common law. Also, over the cen-
turies, common law principles had
become part of important English
documents like the Magna Carta
and certain acts of Parliament.

In addition, Blackstone de-
pended on the writings of earlier
legal scholars. For example, Henry
de Bracton in the 1200s had written
that everyone, even the king, must
obey the common law. This estab-
lished the key principle of the “rule
of law.”

The common law was unique to
England. Most of the other Euro-
pean nations developed codes of
law modeled after the ancient code
of Roman laws. Codes are collec-
tions of laws and legal procedures
compiled by monarchs or enacted
by legislatures.

In England, judges decided what
the common law was through their
decisions on cases. But as the Eng-
lish Parliament evolved, it passed its
own laws called statutes. The com-

mon law judges at first complained
that the statutes were interfering
with their authority. Statutory law
enacted by Parliament, however,
eventually took on a higher legal au-
thority than the common law.

Even so, Blackstone declared
that no statutes were valid unless
they conformed to God’s revealed
and natural law. Making these
statutes was the duty of the king
and members of Parliament, which
Blackstone proclaimed to be the
best government of any nation past
or present.

The Rights of Persons

Blackstone’s Commentaries was
not a code of laws. It described
what the common law said about
nearly every aspect of English life.
He divided his massive work into
four general subjects or books.

In Book I, Blackstone identified
the absolute rights of all persons,
such as the right to life, health, rep-
utation, habeas corpus (bringing a
prisoner before a judge after arrest),
and trial by jury. He also described
the people’s right of private prop-
erty, petition, and “having and
using arms for their defense . . . as
allowed by law.”

Blackstone made a long list of
rights belonging exclusively to the
king. For example, he could veto
statutes passed by Parliament, acted
as commander-in-chief of the military,
and headed the Church of England.

In one of Blackstone’s most con-
troversial statements, he wrote, “The
king can do no wrong.” Later on, he
explained that “the law will not sup-
pose the king to have meant either an
unwise or injurious action, but de-
clares that the king was deceived.”

In Blackstone’s day, the House
of Lords (the land-owning nobility),
which met with the king, held most
of the power in Parliament. The
weaker elected House of Commons
met separately. The vast majority of
people could not hold a seat in Par-
liament or even vote for members of
the House of Commons because
both required owning property.

Blackstone clearly approved that
“the power of Parliament is absolute
and without control.” This concept
was in sharp contrast to the views of
English philosopher John Locke
(1632-1704) and later Thomas Jeffer-
son (1743-1826). They said the peo-
ple held ultimate power and could
change or abolish the government.

Blackstone wrote nearly 200
pages on the rights of the king and
Parliament, but relatively little about
rights meaningful to the common
people. One area involved what the
common law said about husbands
and wives:

The husband and wife are one

person in law: that is, the very

being or legal existence of the
woman is suspended during the
marriage, or at least incorpo-
rated and consolidated into that
of the husband.

Concerning the rights of chil-
dren, parents had a duty to provide
for “their maintenance, their protec-
tion, and their education.” But a fa-
ther “may have the benefit of his
children’s labor while they live with
him, and are maintained by him.”

A father also had the right to
“correct his child” in a “reasonable
manner.” At school, the schoolmas-
ter possessed the “power of the par-
ent,” which included the “restraint
and correction” of the child.

Property and Civil Injuries

In Book II, Blackstone wrote
what the common law said about
property, especially the ownership
and inheritance of land. For example,
he discussed primogeniture, the idea
going back to feudal times that only
the eldest son could inherit an estate
in order to keep the land intact.

In Book III, Blackstone dis-
cussed civil injuries (also called
torts). This involves lawsuits be-
tween private individuals. Black-
stone described a wide range of
torts, including such acts as negli-
gence, property damage, defama-
tion, trespass, and nuisances like
foul smells. He then identified the
civil courts and trial procedures.



Blackstone wrote an entire chap-
ter on trial by jury in civil cases,
which actually developed before
jury trials in criminal cases. He de-
scribed a jury as “twelve free and
lawful men” who were “neighbors
and equals” of the defendant in a
lawsuit. Jurors could be challenged
for bias and had to swear to reach a
unanimous verdict based on the
“best evidence.”

Blackstone declared that jurors
were “the best investigators of truth,
and the surest guardians of public
justice.” He called juries “the glory
of the English law.”

Crimes and Punishments

In Book IV, Blackstone turned to
a subject that affected the common
people much more than the other
parts of his Commentaries. Here he
discussed crimes, criminal trials,
and punishments.

Blackstone defined common law
crimes against persons, which ranged
from “high treason” against the king
to the rape of a woman, “forcibly and
against her will.” He also discussed
property crimes such as arson, bur-
glary, and pickpocketing.

In addition, Blackstone dis-
cussed crimes against the “public
peace.” He defined an “unlawful
assembly” as when “three or more
do assemble themselves together to
do an unlawful act.” He described
a criminal statute against “tumul-
tuous petitioning” that made it ille-
gal to have more than 21 names on
a petition. “Spreading false news”
against “any great man of the
realm” was a crime. So was “libel,”
publicly defaming another in
writing, pictures, or signs. This
was a crime even if the words or
images were true since it was the
“provocation” to the public peace
that mattered.

Blackstone went on to review the
rules of a fair criminal trial by a jury
of one’s peers, “the grand bulwark of
his liberties.” Blackstone also restated
a famous common law principle: “It
is better that ten guilty persons es-
cape than one innocent suffer.”

The common law, Blackstone
wrote, called for severe punish-
ments to deter crime, although he
believed penalties should fit the
crime. He found 160 felonies pun-
ishable by death, which included
treason, murder, rape, burglary, and
pickpocketing when the value of the
theft was over 12 pence (pennies).

Capital punishment was usually
by hanging, but in rare cases could
be done by disemboweling, dis-
membering, and burning at the
stake. Lesser crimes had many pos-
sible punishments such as fines,
confiscation of property, imprison-
ment, branding, whipping, and exile
to America.

Blackstone acknowledged that
defects in the common law existed.
The king and Parliament, he wrote,
had the duty to correct them. In
their hands, he concluded, rested
the destiny of the common law, “the
best birthright and noblest inheri-
tance of mankind.”

Although codes
and statutes lay
out the law in
America today,
the common law
tradition survives.

Blackstone and America

Blackstone wrote that the com-
mon law applied only to England,
although Parliament could pass
statutes to control its colonies. Even
so, American colonies had used
English common law since their
founding and considered it their
own “law of the land.”

As the conflict between the
colonies and mother country heated
up, American patriots often quoted
Blackstone to demand their rights as
Englishmen such as in this passage
from his chapter on taxes:

For no subject of England can be
constrained to pay an aid or
taxes, even for the defense of the
realm or the support of govern-
ment, but such as are imposed by
his own consent, or that of his
representatives in Parliament.

The delegates to the Constitu-
tional Convention often referred to
the authority of Blackstone’s Com-
mentaries during their debates.
They adopted his strong support of
the rule of law. Later, many rights
described by Blackstone, such as
trial by jury for both civil and crimi-
nal trials, were included in the Bill
of Rights.

Jefferson and a few others did
not want to adopt the English com-
mon law for their new nation. They
argued for a comprehensive Ameri-
can code of laws similar to those in
continental Europe.

An American code of laws gained
little support because Blackstone’s
Commentaries provided a familiar
“Bible of the law” that most of the
states and the federal government
readily adopted. In this way, Black-
stone may have had a greater, though
unintended, influence on the law in
United States than in England.

Out on the frontier, “Blackstone
lawyers” learned the law by reading
his Commentaries and serving as
apprentices to attorneys. When
American law schools were estab-
lished in the 1800s, professors lec-
tured on the common law as they
were also finally doing at English
universities because of Blackstone’s
Commentaries.

Many chapters in the Commen-
taries, however, were not relevant to
the United States. In addition, the
U.S. Congress and state legislatures
enacted increasing numbers of
statutes. They created codes of laws,
attempting to clarify, restate, or im-
prove the common law. These codes
held greater legal authority than the
common law.

In 1870, Harvard Law School in-
troduced a new method for studying
the law. Students read and discussed »
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court cases interpreting code sec-
tions, individual statutes, and the
common law. As this method of
learning spread across the nation,
Blackstone’s influence in the U.S.
began to fade. By 1900, few law stu-
dents read Blackstone anymore. But
some of Blackstone’s language about
the common law remains embedded
in federal and state tort, property,
and other laws.

Judging Blackstone

In Blackstone’s lifetime, his
greatest critic was the English politi-
cal and legal reformer, Jeremy Ben-
tham. A former student of
Blackstone, Bentham pointed out
numerous errors of reasoning, con-
tradictions, and lack of precise legal
definitions. They all added up, he
said, to “nonsense on stilts.” In fact,
Bentham considered the common
law itself irrational and “ancestor
worship” and called for the adop-
tion of modern codes.

Other critics charged that Black-
stone based his entire work on a
myth that the English common law
originated with God rather than the
acts of men. Many have criticized
Blackstone for picking and choosing
those elements of the common law
that favored the monarchy and

property-owning classes while mini-
mizing the rights of the common
people. “Laws are made by superior
people for inferior people to follow,”
he wrote.

Blackstone also failed to write
much about contracts and commer-
cial law even though the English In-
dustrial Revolution was underway.
He did say that commoners should
have more representation in Parlia-
ment and that some of the criminal
punishments were too harsh. But
when he had a chance to introduce
reforms as a member of Parliament,
he was silent.

Sir William Blackstone also had
his admirers. Lord Avonmore said of
Blackstone and the common law:
“He found it a skeleton and clothed
it with life, color and complexion.”
He certainly accomplished a monu-
mental service for his country. For
the first time, he described the com-
mon law in English and in a way
that was more understandable, even
to his critics.

Although codes and statutes lay
out the law in America today, the
common law tradition survives.
Some of the English common law
remains in these modern codes. And
when courts interpret statutes, these
decisions become precedents, which

other courts must follow. Thus a
huge body of law exists in court de-
cisions. Much like Blackstone in his
day, the American Law Institute, a
group of legal scholars, publishes
“restatements” of this case law in
an attempt to clarify and simplify
modern American law.

For Discussion and Writing

1. How was the English common
law different from the code law
in most of the rest of Europe?

2. Why did Blackstone’s Commen-
taries have such a big influence
on the early development of
American law? Why did this in-
fluence fade by 19002

3. Do you think Blackstone was a
revolutionary or a conservative?
Why?

For Further Reading
Blackstone’s Commentaries on the
Laws of England. The Avalon Proj-
ect. Lillian Goldman Law Library.
2008. Yale Law School. URL:
http://avalon.law.yale.edu/sub-
ject_menus/blackstone.asp. (This
web site provides the complete text
of Blackstone’s Commentaries.)

Friedman, Lawrence M. A History of
American Law. 3rd ed. New York:
Simon & Schuster, 2005.

ACTIVITY

‘Blackstone Lawyers'

Form small groups of frontier “Blackstone lawyers” who based their courtroom arguments in the early 1800s on
what Blackstone said about the common law in his Commentaries.

A. The “Blackstone lawyers” should answer the questions listed below, according to how they think Blackstone

would answer them. Write down support for each answer from the article.

B. The class should then discuss Blackstone’s likely answers to the questions and how the students would

answer them today.

How Would Blackstone Answer These Questions?

1. May a married woman buy land in her own name with money she has earned herself?

May a father demand all the job earnings of his children until they leave home on their own?

May a school teacher spank a student in order to correct his poor behavior?

2
3
4. May a newspaper insult the president with rumors that turn out to be true?
5

May a trial judge who is convinced of a criminal defendant’s guilt overrule the jury that found the defendant

not guilty?

6. May a law require the death penalty for stealing a horse?
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ST. AUGUSTINE

AND THE ROLE OF
RELIGION IN }
THE STATE

ST. AUGUSTINE, A CHRISTIAN THE-
OLOGIAN AND PHILOSOPHER, WAS
ONE OF THE FIRST POLITICAL
THINKERS TO OUTLINE THE TENSION
BETWEEN THE SECULAR STATE AND
RELIGIOUS FAITH. UNLIKE ARISTOTLE
AND OTHER ANCIENT PHILOSO-
PHERS, ST. AUGUSTINE OFFERED
WESTERN CIVILIZATION A CLEAR VI-
SION OF THE RELATIONSHIP BE-
TWEEN CHURCH AND STATE.

Augustine (A.D. 354-430) lived in a
time of great change in the Roman
Empire. These events had a pro-
found influence on Augustine’s po-
litical thought.

Just a little more than 40 years
before Augustine was born, the
Roman Empire began embracing
Christianity. For hundreds of years,
Roman society had outlawed the
Christian faith, and believers in Chris-
tianity had suffered persecution.

Following Emperor Constan-
tine’s conversion to Christianity in
A.D. 312, Christianity began to be
tolerated. By the late 300s, Roman
emperors favored Christianity over
other faiths, and the religion en-
joyed an elevated status in the
Roman world.

The decline of the Roman Em-
pire also proved influential to Au-
gustine’s scholarly work. The once
invincible empire—which had
amassed great fortune, conquered
millions of miles of land, and uni-
fied a set of cultural beliefs in its
territories—was beginning to
weaken. Neighboring armies were
threatening Roman military might,
and diverse cultures and ideas were
splitting the empire.

The Life of Augustine
Born in Roman northern Africa,
Augustine grew up studying the great

Twaison
Wy
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ST. AUGUSTINE, also known as Augustine of Hippo, has been called the last classical and

first medieval scholar.

philosophical works of Plato, Cicero,
and Aristotle. In Confessions, his au-
tobiography, Augustine also recounts
the strong effect that his mother,
Monica, held throughout his life. In
Augustine’s early years, Monica pro-
vided him with academic and reli-
gious direction. She motivated him to
continue his studies in philosophy
and rhetoric and also urged him to be
a Christian.

Throughout his life, Augustine
grappled with the problem of evil.
He was always seeking an explana-
tion for the wickedness of man, and
he strove for a religious and political
way to live a good life amidst evil. In
early adulthood, Augustine rejected
the Christian faith. Augustine’s inter-
est in the problem of evil instead
drove him to Manicheanism, a popu-
lar religion. Manicheanism empha-
sized the dualistic nature of human
life—goodness and light were always
pitted against wickedness and dark-
ness. In Manichaean thought, hu-
manity existed in a black-and-white
world. Only after generations of as-
cetic living and piety could goodness
conquer wickedness.

After finishing his education,
Augustine became a teacher of rhet-
oric, the art of persuasion. He trav-
eled to Rome and Milan, gained

success as a teacher, and seemed
destined for political office. But
Augustine began to doubt
Manichean thought. Its teachings
seemed disjointed, too materialistic,
and without a sound philosophical
foundation. One day in A.D. 386,
when Augustine was 33, he under-
went a religious experience that
called him to Christianity.
Augustine’s life was profoundly
changed. He gave up his teaching
post, returned to North Africa to fol-
low his newfound faith, and became
a priest. By A.D. 396, Augustine had
become the Bishop of Hippo. (Today
Hippo is the Algerian city of Annaba
on the Mediterranean Sea.)
Augustine’s wisdom drew both
Christians and pagans to him, and
he often discussed religious and po-
litical issues. These discussions, and
Augustine’s corresponding writings,
greatly contributed to the under-
standing of Christianity and the
Western intellectual tradition.

Augustine Fused Ancient
Philosophy With Christianity
When Augustine converted to

Christianity, he still maintained

his interest in classical philosophy.
The works of Cicero had caught
Augustine’s eye from a young age, »
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and the Roman statesman had
sparked Augustine’s interest in polit-
ical philosophy. Through Cicero,
Augustine gained a greater under-
standing of Plato’s political thought.
Plato believed that the material
world was merely a copy of a more
perfect world, which included a
higher morality for humans. When
humans morally ascend to unselfish
goals, they are able to combat the evil
in this world. This moral “ascent” is a
frequent theme in Plato’s philosophy
and also in Christian scriptures.
Aristotle also influenced Augus-
tine, as Augustine wrestled with
Aristotle’s conception of politics. Ar-
istotle argued that humans are polit-
ical creatures. As humans, we tend
to gather into communities and only
in these can we lead the good life.
Augustine wondered how religion,
specifically Christianity, factored into
the conception of man as a political
creature. Does religious faith change a
human’s political motivations or his
expectations for the community?
Augustine’s theological and po-
litical writings attempted to join to-
gether his Christian faith and
classical thought. By shaping classi-
cal philosophy in a manner that em-
braced religious faith, Augustine
argued that the classical intellectual
world was compatible with the
Christian religion.

Two Societies

Augustine was a prolific writer.
More than 100 of his works still sur-
vive today. His two greatest works
are his Confessions and City of God.

Confessions tells his personal
story. Much of it tells his odyssey
from his sinful past to his redemp-
tion as a Christian. It explains that
his struggle against sin is ongoing,
and Augustine even admits: “I do
not know to what temptation I will
surrender next.”

His City of God is considered the
greatest political work of the early
medieval period. It was prompted
by the sacking of Rome by barbar-
ian tribes in A.D. 410. Romans
began to see the fragility of their

10
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state. Many politicians and academ-
ics blamed Christianity for Rome’s
vulnerability. Many viewed Judeo-
Christian lifestyles as antagonistic to
a well-ordered state, and it was be-
lieved that religion was hostile to
the concepts of citizenship and
prosperity. Religious faith was seen
as a divisive political force that sub-
verted civic allegiances. How could
citizens protect the Roman way of
life if their loyalty was split between
God and the emperor?

To respond to these attacks
against religion, Augustine wrote
City of God. Augustine set out to
clarify Christian teaching and
thought. He also hoped to describe
religion’s proper place in society.
This deep meditation about the in-
tersection of “church and state” has
had a profound effect on our West-
ern culture. Defining the place of re-
ligion in politics is one of the most
important issues that confront na-
tions today.

In City of God, Augustine defines
two competing societies: the City of
Man and the City of God. Neither of
these two “cities” represents physi-
cal communities. The City of Man
describes the people in this world
who love themselves above all else.

WORLD HISTORY

AUGUSTINE'S CITY OF GOD
responded to those Romans who
blamed Christianity for causing
Rome’s decline.

These people do not direct their
lives toward justice or peace; in-
stead, inhabitants of the City of Man
direct their political efforts at fleet-
ing material gains. Augustine con-
tends that these efforts are
disordered because worldly ambi-
tions are inferior to efforts based on
reason and virtue. In fact, the only
reason that government exists is
keep humans from being over-
whelmed by their disordered and
self-satisfying desires.

Augustine’s City of God, on the
other hand, seeks moral goodness.
Although Augustine was a devout
Christian, he believed that all peo-
ple, regardless of faith, could be
“citizens” of the City of God. They
can be citizens of the City of God if
they dedicate their lives to virtue
and living well. People in the City of
God are well-ordered and just. Be-
cause the inhabitants of the City of
God align their political actions with
moral goodness, instead of material
wants, their community enjoys jus-
tice and happiness.

The two societies teach how im-
portant good character is to politics.
For the state to flourish, people
must do the right thing for the right
reasons. If people are concerned



about moral political action, then
the government will strengthen. If
other interests such as money and
personal prestige are more impor-
tant, citizens will corrupt the gov-
ernment and make bad laws.

Religion, Citizenship, and
Public Morality

Augustine described the political
community as a “group of rational
beings bound together to the objects
of their loves.” He believed that peo-
ple’s goals, and the highest loves in
their hearts, would be represented in
the state’s political choices. Augus-
tine thought that humans are natu-
rally led by their sinful desires and
selfish goals, and as a result, societies
were mostly wicked and unjust. Un-
like Plato, who asserted an idealistic
view of humans in his just state, Au-
gustine offered a view of a just state
that acknowledged the flaws in
human living.

Although no lasting solution for
social conflict exists because of
human nature, Augustine taught
that the government could minimize
disorder. Government force and the
law should be used to combat evil
and severely rebuke wrongdoers.
Through repressive action, the gov-
ernment could maintain peace.

For Augustine, the second and
most important weapon against
human selfishness was religion. Au-
gustine decried the lack of morality
in the public sphere, and he con-
tended that the faithful should inject
morality into civic life. By identify-
ing and discarding immoral policies
from the state, religion offers a serv-
ice to civil society.

Augustine wrote of the impor-
tance of morality in public policy,
and he disapproved of political ac-
tions that contradicted moral princi-
ples. He believed that religion
functions as a check on the deci-
sion-making of the state. Only moral
actions should qualify for the politi-
cal arena, with rare exception.

Augustine believed that all citi-
zens, especially the religious, owe
obedience to earthly authorities. He

advocated a political order in which
citizens lived virtuously, showed
their patriotism, and trusted in the
will of the ruler. Augustine believed
that citizens should obey all laws,
unless the laws directly interfered
with religious duties. Citizens
should only ignore the unjust laws
of unjust rulers.

Law, Government, and
Virtue

Augustine wrote that laws
should be aimed at bringing about
the common good. This understand-
ing of law harkens back to Aristotle,
who believed that the goal of poli-
tics is to produce responsible citi-
zens and allow for greater exercise
of happiness. The law should
strengthen our virtues and honor
human excellence.

For the state to
flourish, people must
do the right thing for

the right reasons.

Augustine took Aristotle’s idea
to the next step. Augustine declared
that laws—and forms of govern-
ment—should fit the particular
place and population. If the major-
ity population is virtuous, then
democratic laws and political struc-
tures are best. But a democratic ap-
paratus is not best if the city is
corrupt. For this place and popula-
tion, a single virtuous monarch may
be the best path. Each political com-
munity is unique.

The most important facet of a
community is its political leader-
ship, Augustine wrote. This leader-
ship must be virtuous and care
more for moral goodness than for
appeasing the material interests of
the public. Just laws should be pro-
vided and executed by men of
virtue, even if the type of govern-
ment differs from state to state. It is
important to note how Augustine’s
concepts on government corre-
sponded with the Roman Empire’s
losing its grip on its territories.
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Just War
One issue that greatly concerned
Augustine was the morality of war-
fare. Cicero’s writings on just war
greatly influenced Augustine’s
thought. In the Roman Empire, it
seemed as if battles were always
occurring on some front. Sometimes
Rome was seeking out other territo-
ries for acquisition in offensive
wars. Other times Rome was de-
fending itself from outside army
attacking Roman land. Early politi-
cal scholars attempted to outline
when war was just.
Augustine recognized that fear
of warfare always loomed even in a
just government that minded its
own business. Augustine wrote that
these governments could be at-
tacked by warmongering neighbors.
For this reason, Augustine believed
in defensive warfare, when justified.
He did not support offensive war-
fare or even pre-emptive warfare
(warfare undertaken to prevent fu-
ture wars). Under this conception,
only one army in the war can be
fighting on behalf of justice. Augus-
tine demanded that a state have the
correct mind-set, motives, and ac-
tions when engaging in a war.
Augustine thought that warfare
was only morally defensible if un-
dertaken for the sake of peace. He
hoped that states would be cautious
about entering into a war. He wrote:
But the wise man, they say,
will wage just wars. Surely,
if he remembers that he is a
human being, he will much
rather lament the need to wage
even just wars. For if they
were not just he would not
have to fight them and there
would be no wars for him. The
injustice of the opposing side
is what imposes the duty of
waging wars.

These considerations, which
evolved from Cicero’s thinking,
deeply influenced another great
medieval philosopher, St. Thomas
Aquinas(1225-1274), who also
wrote extensively on just war. »



Influence on Religion
and Politics

St. Augustine stands as a pillar
in the early Christian Church. He
was responsible for reconciling op-
posing theological and social beliefs
swirling in the medieval world. His
writings adapted much of classical
philosophy, especially Plato, into
the Christian tradition. Hundreds of
years later, another medieval
scholar, St. Thomas Aquinas,
adapted much of Aristotle into the
Christian tradition.

Along with his great contribu-
tions to the Christian faith, Augus-
tine remains a pivotal political
thinker. His conceptions of law,
public morality, and just war
impacted later scholars such as
Aquinas, Martin Luther, Thomas
Hobbes, and Rene Descartes.

Additionally, the significant de-
bate concerning where religion
should exist in the state has its in-
tellectual roots in Augustinian politi-
cal thought. Modern courts,
especially in the United States, are
still determining the extent to which

religion should be reflected in our
laws and political practices.

For Discussion and Writing

1. Do you think that the govern-
ment should use legislation to
encourage and protect morality?

2. Do you think that the American
people are closer to Augustine’s
idea of the City of Man or the
City of God? Why?

3. When did Augustine believe a
nation was justified in going to
war? Do you agree with Augus-
tine? Explain.

ACTIVITY

Just War

In this activity, students examine the rationale behind different wars and see whether each war meets Augustine’s
criteria for a just war. (Several wars are described below. They are meant to further the activity and are not meant
to be full descriptions of the causes of the wars. To extend the activity, consider having students individually re-
search other wars.)
1. Form small groups.
2. Each group should reread the section “Just War” and discuss the Wars, listed below. In the discussions, do the
following:
a. Decide whether each war meets Augustine’s just war criteria, making it just for Americans to be fighting the war.
b. Decide whether in your opinion you think each war was justified.
c. Decide whether you think Augustine’s just war criteria are useful in determining whether a war is just.

Wars

1. American Revolution (1775-1783). American colonists believed the British Parliament was treating them un-
fairly by, for example, imposing taxes without allowing American representation in Parliament. When British
troops went to seize arms that Americans were stockpiling, the shooting began.

2. War of 1812 (1812-1815). Britain was fighting a war against France. It tried to stop the U.S. from engaging in
trade with France. It also boarded American ships to remove British citizens (some were naturalized U.S. citi-
zens) so they could fight in the war. Also, the U.S. was expanding into Indian land and the British supported
the Indians. The U.S. declared war on Britain based on these grievances.

3. Mexican-American War (1846-1848). Texas had declared its independence from Mexico in 1836. Mexico still
considered Texas part of Mexico. When Texas became a U.S. state in 1845, Mexico broke off relations with the
U.S. The U.S. offered to buy California, a disputed border area between Texas and Mexico, and other land in
the Southwest. Mexico refused. The U.S. sent troops into the disputed area, claiming it was part of Texas. Mex-
ican troops fired on these troops, and Congress declared war.

4. American Civil War (1861-1865). When Abraham Lincoln was elected president in 1860, several Southern
states declared that they were seceding from the Union. Shooting began on April 12, 1861 when Confederate
forces attacked the U.S. Army’s Fort Sumter in South Carolina.
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Standards Addressed

Paine

National High School U.S. History Standard 6: Understands the causes of the
American Revolution, the ideas and interests involved in shaping the revolu-
tionary movement, and reasons for the American victory. (1) Understands
the social, political, and religious aspects of the American Revolution . .
.. (3) Understands differences and similarities between the Declaration
of Independence and other documents on government . . . .

California History Social Science Standard 10.2: Students compare and con-
trast the Glorious Revolution of England, the American Revolution, and the
French Revolution and their enduring effects worldwide on the political expec-
tations for self-government and individual liberty. (3) Understand the
unique character of the American Revolution, its spread to other parts
of the world, and its continuing significance to other nations.

California History Social Science Standard 11.1: Students analyze the signifi-
cant events in the founding of the nation and its attempts to realize the phi-
losophy of government described in the Declaration of Independence. (1)
Describe the Enlightenment and the rise of democratic ideas as the con-
text in which the nation was founded. (2) Analyze the ideological ori-
gins of the American Revolution, the Founding Fathers’ philosophy of
divinely bestowed unalienable natural rights . . . .

Blackstone

National High School World History Standard 20: Understands the redefini-
tion of European society and culture from 1000 to 1300 CE. (2) Understands
the development of English government and its legal and political sys-
tem (e.g., the Magna Carta and its tenets of the rule of law and consti-
tutional liberties . . . .

National High School U.S. History Standard 8: Understands the institutions and
practice of government created during the Revolution and how these elements
were revised between 1787 and 1815 to create the foundation of the American
political system based on the U.S. Constitution and the Bill of Rights. (1) Un-
derstands influences on the ideas established by the Constitution . . . .
National High School Civics Standard 3: Understands the sources, purposes,
and functions of law, and the importance of the rule of law for the protection
of individual rights and the common good. (2) Knows alternative ideas
about the purposes and functions of law (e.g., custom, Supreme Being,
sovereigns, legislatures) and different varieties of law (e.g., divine law,
natural law, common law, statute law, international law).

National High School Civics Standard 8: Understands the central ideas of
American constitutional government and how this form of government has
shaped the character of American society. (1) Knows major historical
events that led to the creation of limited government in the United States
(e.g., Magna Carta (1215), common law . . . .

National High School Civics Standard 18: Understands the role and importance of
law in the American constitutional system and issues regarding the judicial pro-
tection of individual rights. (1) Understands how the rule of law makes possi-
ble a system of ordered liberty that protects the basic rights of citizens.
California History Social Science Standard 7.6: Students analyze the geographic,
political, economic, religious, and social structures of the civilizations of Medieval
Europe. (5) Know the significance of developments in medieval English legal
and constitutional practices and their importance in the rise of modern dem-
ocratic thought and representative institutions . . . .

California History Social Science Standard 12.1 Students explain the fun-
damental principles and moral values of American democracy as ex-
pressed in the U. S. Constitution and other essential documents of
American democracy. (1) Analyze the influence of . . . English . . . po-
litical thinkers such as . . . William Blackstone on the development
of American government.

Augustine

National World History Standard 12: Understands the Imperial crises and their
aftermath in various regions from 300 to 700 CE. (1) Understands political
and social elements during the decline of the Roman and Han Empires . . . .
California History Social Science Standard 7.1: Students analyze the causes and
effects of the vast expansion and ultimate disintegration of the Roman Empire.
(1) Study the early strengths and lasting contributions of Rome (e.g., . . .
Roman . . . philosophy; preservation and transmission of Christianity) . . . .

Standards reprinted with permission: National Standards © 2000 McREL,
Mid-continent Research for Education and Learning, 2550 S. Parker Road, Ste.
500, Aurora, CO 80014, (303)337.0990. California Standards copyrighted by
the California Dept. of Education, P.O. Box 271, Sacramento, CA 95812.
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Assault with a deadly weapon and free expression

A middle school student, new

to town, is harassed at school X

and on the Internet. On the way e e e
home from school, the student

is attacked from behind with a
brick. Police arrest Jesse
Woodson, a junior college stu-
dent who had interned at the
middle school for the attack

and for violating an state law
against bullying and cyberbul-
lying. Pretrial issue: Is the anti-
bullying law constitutional?
#70038CBR, 80 pp. $ 5.95
#70111CBR Set of 10 $29.95

People v. Woodson

Assault With A Deadly Weapon

People v. Meadows
A Mock Trial Designed for the Classroom
Grades 6-12

This specially designed mock trial
is perfect for engaging students in
the classroom. The high-interest
case involves a high school bas-
ketball game that got out of hand.
A coach is arrested for aggra-
vated assault against a referee.
The two had a history of antago-
nizing one another with texting
and posting pictures on the Inter-
net.

The case of People v. Meadows is

both an exciting mock trial and an informative lesson on the
important right to privacy, perhaps one of the most debated
rights in American society. Students engage in a criminal trial
simulation and learn the fundamentals of due process, proof
beyond a reasonable doubt, and the jury system.

The entire People v. Meadows package includes:
+ A student handbook with instructions for jury selection,

opening and closing arguments, direct and cross-exami-
nation of witnesses, and jury deliberation.

* Role descriptions for prosecutors, defense attorneys,
judges, witnesses, and jurors.

+ A complete mock trial with case facts, witness state-
ments, and detailed teacher instructions for conducting
the trial in almost any size classroom.

+  "“To Be Let Alone: Our Right to Privacy” : A complete les-
son plan with a reading and interactive discussion activ-
ity about what is and is not private on the Internet.

People v. Meadows

People v. Meadows

#10734CBR Teacher's Guide $19.95
#10735CBR Student Handbook $ 5.95
#10736CBR Student Handbook (Set of 10) $29.95

MyTown
Grade 3
An Exciting Way To Teach Third-Grade Social Studies

In this lively animated series of
lessons, students follow the story
of settlers coming west to estab-
lish a new town. Using computers
in the classroom, students inter-
act with characters and each
other while making decisions for
their historic community.

Through these interactive lessons
and History Detective homework
assignments, students also learn their own local history as
well as important national landmarks and symbols.

MyTown is adaptable for use by a whole class or by small
groups and is connected to third-grade California History-
Social Science Standards.

MyTown is fun for students, while easy and effective for
teachers. Teaching social studies in the third grade will
never be the same.

MyTown’s CD-ROM is loaded with six Flash-animated les-
sons, as well as the complete teacher’s instruction manual
and handout masters in PDF.

My Town, CD-ROM, PC & MAC Compatible
#10760CBR $25.95

Middle School e-Lessons
Buy Online and Download NOW!!!

Download our most popular standards-based lessons and
units for middle school. Each affordably priced, exciting e-les-
son or e-unit provides balanced readings as well as teacher
instructions, focus activities, discussion questions, and inter-
active group activities that engage and enrich students’ criti-
cal thinking skills and historical understanding.

Priced from $5.95 to $8.95
ea.

WORLD HISTORY
Ancient Egypt
Ancient China
Ancient Greece
Ancient Rome

U.S. HISTORY

The Federalist Papers

George Washington and Leadership

Night Forever: Slavery in the American South
How the Women's Rights Movement Began
African Americans and the Civil War
Rockefeller and the Standard Oil Monopoly
Immigrants and Education

GENERAL SOCIAL STUDIES
Does It Pay to Go to School?
The River: Natural and Human Impact on the Environment

ORDER ONLINE: CRF-USA.ORG/PUBLICATIONS



FREE AND EXCITING RESOURCES ON educatelP.org

In our digital world, students, teachers, media specialists, and
librarians need to understand intellectual property: why it is
important, how to avoid violating the law, and how to protect it.

CRF and Street Law, Inc., are collaborating to develop exciting new
web resources on intellectual property. Supported by the U.S.
Patent and Trademark Office, our Educating About Intellectual
Property web site has high-interest materials for classroom and
individual use, including interactive online case studies for use
across the curriculum, standards-based lessons, and resource
links. Check out these downloadable PowerPoint case studies:

Patenting Life, Part 1. The U.S. Supreme Court up-
held a patent of a human-created bacterium that
eats oil. Can other living things be patented?

« Coldplay v. Satriani. Was Coldplay's wildly popular song “Viva La
Vida" copied from guitarist Joe Satriani?

+ Farey v. AP. Farey created the iconic Obama Hope posters by
copying an AP photo. Was this fair use or did it violate AP's copy-
right?

+ Shades of Grey. The Beatles created the White Album. Jay-Z cre-

« Face Apparel Company v. South Butt. What is trademark in-
fringement? North Face, a mountaineering equipment and ap-
parel company sues South Butt, a “parody apparel company
which served to spoof its biological and directional counterpart.”
North Face claims trademark infringement.

ated the Black Album. Did Danger Mouse's mashup of the two These downloadable PDF lessons are currently available:
(creating the Grey Album) violate copyright law? What Is Intellectual Property? | Forged, Fake, and Phony
What Is a Patent? Learn what patents are, why we have them, Pharmaceuticals | What Is Fair Use? | What Is Plagiarism? |

and what the requirements are to obtain them. Then role play The Origins of Patents and Copyright | Digital Piracy in the
members of the USPTO, look at case studies of actual patent ap- 21st Century | Patenting Life | The Cheating Problem
plications, and decide whether to issue the patent in each case.

www.educatelP.org

WWW.EDUCATEIP.ORG

Qty. Item Unit Price Total

Name

School/Organization

Street Address

City/State/Zip

Telephone
e-mail
Total Order Shipping/Handling Subtotal
Mail purchase orders or checks payable to: $0- 15.00 $ 7.50
Constitutional Rights Foundation $15.01- 35.00 $ 8.00 Sales Tax 8.75% (CA. Residents Only)

$ 35.01- 70.00 $ 9.50

Publications Dept. £ 70.01- 100.00 213.00
601 South Kingsley Dr. $ 101..00 - 30'0.00 $17.b0

Los Angeles, CA 90005-4128 $300.00 + 6%

Shipping/Handling

Total

[ 1 Check enclosed [ ] Purchase order enclosed [ ] Please bill my credit card
[ 1AmerEx [] Master Card[] Visa

Order online at: www.crf-usa.org
Order by credit card toll free: 1-800-488-4CRF

Fax to: (213) 386-0459

Card #:
Prices valid until May 1, 2012. CVV24: Exp. Date / /
BRIA 27:1 Signature




NEW FROM CONSTITUTIONAL RIGHTS FOUNDATION

People v. Woodson MyTown

Assault with a deadly weapon and free expression An Exciting Way To Teach Third-Grade Social Studies
Grades 6-12 3rd Grade

A middle school student, new to X In this lively animated series of les-

town, is harassed at school and on oo sons, students follow the story of

People v. Woodson . |
the Internet. On the way home S s A D W settlers coming west to establish a

O S —

new town. Using computers in the
classroom, students interact with
characters and each other while
making decisions for their historic

from school, the student is at-
tacked from behind with a brick.
Police arrest Jesse Woodson, a jun-
ior college student who had in-

terned at the middle school for the i community.
attack and for violating an state e
law against bullying and cyberbul- Middle School e-Lessons
lying. Buy Online and Download NOW!!!
Download our most popular standards-based lessons and units
People v. Meadows for middle school.
A Mock Trial Designed for the Class- World History: Ancient Egypt, Ancient China, Ancient Greece,
oo and Ancient Rome

This specially designed mock
trial is perfect for engaging stu-
dents in the classroom. The
high-interest case involves a
high school basketball game
that got out of hand.

People v. Meadows U.S. History: The Federalist Papers, George Washington and

— Leadership, Night Forever: Slavery in the American South,
How the Women'’s Rights Movement Began, African Americans
and the Civil War, Rockefeller and the Standard Oil Monopoly,
and more.

Each exciting e-lesson or e-unit provides balanced readings as
well as teacher instructions, focus activities, discussion ques-
tions, and interactive group activities

SEE PAGE 14 FOR MORE INFORMATION
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