
The Constitution requires that a census be taken every ten
years. This means counting all persons, citizens and 
noncitizens alike, in the United States. In addition to 
conducting a population count, the census has evolved to 
collect massive amounts of information on the growth and
development of the nation.

Why Do We Have a Census?
The original purpose of the census was to determine

the number of representatives each state is entitled to in
the U.S. House of Representatives. The apportionment
(distribution) of seats in the House depends on the pop-
ulation of each state. Every state is guaranteed at least
one seat. 

After the first census in 1790, the House decided a
state was allowed one representative for each approxi-
mately 33,000 people. Following every ten-year census
as the population of the nation grew, the total number of
House seats was increased. Thus, Congress had to reap-
portion itself. 

After the 1910 census, the House set the total num-
ber of House seats at 435. Since then, when Congress
reapportions itself after each census, those states gain-
ing population may pick up more seats in the House at
the expense of states declining in population that have to
lose seats. 

Who is counted in apportioning seats in the House?
The Constitution originally included “the whole Number
of free persons” plus indentured servants but excluded
“Indians not taxed.” What about slaves? The North and
South argued about this at the Constitutional Conven-
tion, finally agreeing to the three-fifths compromise.
Slaves would be counted in each census, but only three-
fifths of the count would be included in a state’s popu-
lation for the purpose of House apportionment.

After the Civil War, the Fourteenth Amendment
changed the Constitution so that the number of House
seats would be based on the census “counting the whole
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A census taker talks to a group of women, men, and children in 1870.



number of persons in each state, excluding Indians not
taxed.” By 1940, the federal government ruled that there
were no longer any “Indians” (Native Americans) who
should be classed as “not taxed.” Thus, they are now
also counted as part of each state’s population.

There is another constitutional purpose of the cen-
sus. The number of votes each state has in the Electoral
College to elect the president includes the number of its
apportioned House members plus its two senators.

Over time, the census has been expanded and used
to measure the “progress” of the nation in many areas.
State legislatures use census population counts to redraw
their congressional district lines. Each year the federal
government distributes about $900 billion to states based
on formulas grounded in census population statistics.

How Does the Census Work? 
The first censuses were conducted by U.S. marshals

and assistants appointed to personally contact individ-
uals living within a certain area. These census takers
made up their own forms, tabulated the numbers, and
passed the results on to the secretary of state.

Over time, census takers were hired, trained, and
provided standard questionnaires for each census. By
1970, the Census Bureau mailed nearly all households
the questions for persons to fill out and mail back. The
questions for the upcoming 2020 census are planned to
be made available for most people to
complete online. 

There was no census agency in
the federal government until 1840
when a census office was established
for each census and then closed after-
ward. In 1902, the Census Office was
made permanent to conduct the cen-
sus, tabulate the data, and plan for the
next one. It was later renamed the
Census Bureau within the Department of Commerce. 

In 1910, President William Howard Taft issued a
proclamation assuring that census data collected on in-
dividuals would be confidential and not shared with
other government agencies, even law enforcement.
However, this protection was suspended during World
War I to assist with draft registration. 

Congress turned the confidentiality policy into law
in 1954. 

In 1978, Congress enacted a law that kept the per-
sonal information of individuals collected in the census
confidential for 72 years before opening it to the public.
This has been a boon for genealogy researchers.

A Messenger of Change 
The census since 1790 has been like a messenger of

change. What follows are some censuses that reported
significant developments in the nation’s history.
1790-1840: The early censuses were focused on count-
ing heads for the purpose of apportioning the seats in
the House of Representatives. Only the name of the head

of household was recorded. The 1790 census counted
3,929,625 individuals living in the original 13 states and
its territories. The total slave population was 694,207.
The 1800 census revealed that the U.S. population had
increased by about a third, a rate of increase that held
until the Civil War. Between 1810 and 1840, questions
about manufacturing, commerce, and agriculture were
added to the census.

1850: For the first time, the 1850 census listed all per-
sons by name except slaves. “Free colored persons”
were counted as well as the number of fugitive slaves
who had escaped a state to seek freedom elsewhere.

1860: When the Civil War began in 1861, the federal gov-
ernment possessed huge amounts of census data about
military age men and the economy of the South to com-
pare with that of the North. The 1860 census also reported
that the number of slaves had increased to 3.9 million. 

1870: The 1870 census reported that the freed slaves in
the South would now be counted as full persons rather
than three-fifths. Thus, perhaps ironically, the former
Confederate states would gain seats in the House of 
Representatives. Republicans, fearful of losing their ma-
jority in the House, had already enacted the 14th and
15th Amendments to guarantee the right to vote of the
freedmen, now solid Republican Southern voters. 

But when whites regained power in
the South after Reconstruction ended
in 1877, they suppressed black voting
with laws and violence. 

1880|1890: The 1880 census was the
first to document a changing America
from rural and agricultural to urban
and industrial. The 1890 census
demonstrated the end to the frontier
since so few areas between the At-

lantic and Pacific remained unsettled.

1910: The 1910 census report noted that there had been
a decline in the number of immigrants from north-
western European countries like England. At the same
time there was a jump of “new immigrants” from east-
ern and southern European countries like Russia and
Italy, and from Asian countries like China, Japan, and
the Philippines. 

1920: The new-immigrant trend was even more evident
in the 1920 census. A nativist (anti-immigrant) wave
swept the nation, especially directed against Jewish and
Catholic immigrants from southern and eastern Europe
and Asian immigrants. The National Origins Act of 1924
established a quota system that discriminated against
immigrants from eastern and southern Europe and
barred all immigration from Asian countries until it was
repealed in 1965. 

1940: The population increase in the 1930 census,
during the Great Depression, was the lowest ever at
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7.2%. The census reported 14.4% unemployed
in 1940, a high rate but not as high as the Great
Depression’s peak in 1933 with a 25% unem-
ployment rate. After the U.S. entered the war in
1941, the government made heavy use of 1940
census data to estimate military manpower and
industrial resource needs. The government also
used 1940 census information to incarcerate in-
dividuals of Japanese ancestry, citizens and
noncitizens alike, in internment camps. 

1960: The census began to modernize in 1960.
The Census Bureau began to mail census forms
to households. The forms sent to most people
were shortened to include only a handful of
questions. A “long form” containing more ques-
tions was distributed to a sample of households.

1970: The 1970 census discovered that over 25
million Americans lived below the poverty level.
The poverty rate for black people was three
times that of whites. Congress passed anti-
poverty programs and funded them based on
the census number of people with incomes
below the poverty level in each state. Census
statistics were also used to detect discrimination
against minorities and women in such areas as
employment and to enforce voting rights.

2010 — The Last Census: The population of the
U.S. in 2010 was 308.7 million, an increase of
304.8 million since 1790. The U.S. was still grow-
ing, but only at about 10% every ten years. The
traditional family household, consisting of a hus-
band, wife, and children under 18, was 41.7% in
2010. The female head of household with no hus-
band present and children under 18 was 54.9%. The
Census Bureau today collects data not only every ten
years but also from more detailed ongoing surveys of
people like the American Community Survey.

The Next Census in 2020
The 2020 census plans to encourage people to com-

plete the questions “anytime and anywhere.” Individu-
als will be able to use any online device. Those unable
to do so or not responding will be mailed the printed
questions to complete and mail back, or in some cases
will be visited by a census taker. Most people will com-
plete a short census form that will be available in 
English and a dozen other languages. 

Among other things, the 2020 census will ask for
the name, sex, date of birth, and race of every person
living in a household. There will be 14 race categories
to choose from plus the ability to check more than one. 

The Citizenship Question
On March 26, 2018, Secretary of Commerce Wilbur

Ross, whose department includes the Census Bureau,
announced a new census question: “Is this person a

citizen of the United States?” Secretary Ross explained
that he was responding to a December 2017 letter by
the Department of Justice (DOJ), which requested data
using a citizenship question. The DOJ claimed that the
question was “critical” to help enforce the Voting Rights
Act of 1965. 

Questions about citizenship had been asked fre-
quently by U.S. censuses in the past. But this would be
the first time since 1950 that a citizenship question
would be asked of every person rather than a sample of
people, which had been the recent practice.

The Constitution gives Congress authority over the
census. But Congress has delegated authority to the
Secretary of Commerce to conduct the census “in such
form and content as he may determine.” 

Many states that happened to have traditionally
Democratic majorities challenged the addition of the
citizenship question in federal court. They claimed that
given President Trump’s policies against undocu-
mented immigrants, many undocumented immigrants
and their U.S.-citizen family members in their house-
holds would fear their census information would be re-
leased to immigration law enforcement. As a result,
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they would not participate in the census. Of course,
the confidentiality law of 1954 prohibits this, but this
protection had been suspended before during the two
world wars.   

Secretary Ross overruled Census Bureau officials
who recommended against a citizenship question after
estimating that up to 6.5 million persons would proba-
bly not be counted if it was included in the 2020 census.
This undercount could result in states with large immi-
grant populations losing seats in the House of Repre-
sentatives and votes in the Electoral College. It could
also mean cutting their share of federal funding for such
things as highway construction and aid to schools. 

Some Republican strategists hoped that data from
a citizenship question could be used by states to form
House districts based solely on the number of citi-
zens rather than all persons, which has always been
the practice. The loss of noncitizens in the appor-
tionment count would shrink heavily immigrant-pop-
ulated Democratic districts, forcing them to merge
with others. The end result would be fewer Demo-
cratic districts and House seats. Such a change may
or may not be constitutional. 

Much of the controversy over the citizenship ques-
tion had to do with the origin of Secretary Ross’s deci-
sion to add it. In federal court trials, evidence showed
that Secretary Ross himself started working to add a
citizenship question soon after he was appointed by
President Trump in February 2017. Ross consulted with
White House advisors. At first, the DOJ rejected the
idea. However, he persuaded Attorney General Jeff Ses-
sions, then head of the DOJ, to reverse course and pro-
duce the December 2017 letter that Ross later tried to
claim had spurred Ross's own request for a citizenship
question to help enforce the Voting Rights Act.  

In federal court, opponents of the citizenship
question claimed it had nothing to do with voting
rights enforcement and everything to do with weaken-
ing Democratic Party strength in the House and Elec-
toral College. They pointed out that citizenship data to
enforce the Voting Rights Act already existed from
American Community Survey sampling. The Trump
administration countered that a citizenship question
would produce a more accurate figure. 

On June 27, 2019, the Supreme Court delivered one
of its most unusual decisions in Department of Com-
merce v. New York. The 5-4 majority was made up of
the four so-called liberal justices and the generally
more conservative chief justice, John Roberts. 

Writing for the majority, Chief Justice Roberts up-
held lower-court orders that blocked the citizenship
question for the 2020 census. Roberts stated that its jus-
tification “appears to have been contrived.” Roberts
seemed to have accepted the opponents’ argument that
the Voting Rights Act justification was a cover-up for
the real political reasons. There must be “genuine jus-
tifications for important decisions,” Roberts wrote. He
also stated Secretary Ross did not give “a full and ac-
curate account of his decision.”

Nevertheless, the 5-4 majority did not rule out in-
cluding a citizenship question in the census as long
as the justification for it was genuine. President
Trump pressed the Justice Department to come up
with another justification. But this effort was soon
abandoned because prolonging the controversy
would result in more court hearings that could seri-
ously delay the 2020 census and violate the constitu-
tional requirement to count the population to
reapportion the House of Representatives.

WRITING & DISCUSSION
1. What do you think was the most significant histor-

ical development identified by the census in the ar-
ticle? Why?

2. Do you agree or disagree with the Supreme Court
decision on the citizenship question? Why? Use ev-
idence from the article in your answer.

3. Why is it important for every household to partici-
pate in the census?

Divide the class into five groups. Each group will be assigned one of the following entities of government: the pres-
ident, Congress, the Supreme Court, the secretary of commerce, Census Bureau officials. 
1. After each group chooses a spokesperson, each group’s task is to decide if their assigned entity should have

the final say in approving the census questions every ten years, such as the question about citizenship, or
whether census data should ever be released to law enforcement.

2. Each group should discuss the arguments for and against the citizenship question, as well as any other useful
information in the article, in order to reach its decision.

3. Groups’ spokespersons take turns announcing their groups’ decisions. Keep a tally of the decisions.
4. Lead a whole-class discussion on the results of the groups’ decisions, and then take a vote in class to see who

in the government the class thinks should have the final say in what questions should be used in the census.

ACTIVITY: Who Should Decide What Goes in the Census?

Quick Census Facts on Where You Live

To find the latest Census Bureau information on where
you live, follow these directions:

1. Go to www.census.gov/quickfacts

2. At the search strip, you can type your state, county,
city, town, or zip code.

3. You will then see up-to-date census information on
where you live.
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Anne Hutchinson was a Puritan colonist in Massachu-
setts Bay Colony. She was banished from the colony as
punishment for challenging theocratic rulers and went
on to co-found Rhode Island with Roger Williams. The
vigorous defense that she mounted in both her court
and church trials was an important forerunner to the
development of the constitutional notion of separation
of church and state.

Migration to New England
From her earliest age, Anne Hutchinson

was no stranger to religious controversy. Her
father, Francis Marbury, was a minister in
the Church of England and a Puritan re-
former himself.

Puritanism was a religious movement fo-
cused on “purifying” the Church of England. Pu-
ritans wished to free the church of any vestiges
of old Roman Catholic practices, which they
viewed as contrary to authentic Christianity.

Marbury’s outspoken dissent from the or-
thodox views of the Church of England led to
his arrest and trial for the crime of heresy. Mar-
bury was convicted and sentenced to house ar-
rest, and he was unable to preach in church or
leave his home.

The time Marbury spent at home allowed
him to make sure that his many children, in-
cluding Anne, had the education that he wanted
for them. For Anne, this meant that she received
a much more thorough and robust education
than she otherwise could have hoped for as a
middle-class girl in 17th century England.

Anne Marbury married prominent Lin-
colnshire wool merchant William Hutchinson
in 1612. They raised a large family together,
and Anne became a highly respected midwife. Anne
and William shared a commitment to Puritan theol-
ogy and quickly became part of Puritan minister John
Cotton’s inner circle.

The Hutchinsons were persuaded by Cotton to
emigrate from England to the Massachusetts Bay
Colony in 1634. The colony had been recently estab-
lished by John Winthrop and the Massachusetts Bay
Company to be a Puritan utopia, a “shining city upon
a hill.” In New England, Puritans would be free to es-
tablish new churches and worship in the way that
they thought best, free from the Roman Catholic im-
agery and practices that they had found objectionable
in England.

Because the Hutchinsons were respected and
wealthy members of the merchant class, the journey
to the New World for Anne, Will, and their 

twelve children was fairly comfortable. They sailed
aboard the Griffin, a ship that had previously trans-
ported John Cotton and his family. Before leaving
England, the Hutchinsons secured materials for a
large house. 

Anne believed that she had prophetic gifts; that
she could foretell the future and determine whether a
person was “among the elect.” In Puritan theology, if
one is “among the elect,” it means one is destined to
go to heaven.

On the passage over, Anne got into a theological
argument with minister Zecheria Symmes. Hutchin-
son declared that she could tell that Symmes was
not among the elect. Symmes was livid. He found
Anne’s claims to prophecy (especially about his
own salvation) theologically suspect. But he also
thought it illegitimate for a woman to question a
minister’s teachings.

Edwin Austin Abbey (1852-1911) created this famous illustration of Anne Hutchinson
on trial in 1901. What character traits of Hutchinson do you think Abbey was try-
ing to convey in this artwork?

ANNE HUTCHINSON:MIDWIFE
OF RELIGIOUS FREEDOM
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To make matters worse, in Symmes’s view, Anne
had developed a significant following among the pas-
sengers aboard the ship sympathetic to her theological
views. Anne’s claims to prophecy were buoyed by the
fact that she had correctly predicted the date the ship
would land in Massachusetts, although it was several
days ahead of schedule. Upon arriving in Massachu-
setts, Symmes brought his complaints against Anne
Hutchinson to deputy Governor Thomas Dudley.

Hutchinson in Massachusetts Bay Colony
When they arrived in Massachusetts, Anne and

William built their home in the Shawmut peninsula
area of Boston. They happened to be right next door
to Governor John Winthrop. This meant that
Winthrop was familiar with the Bible-study groups
that began to meet in the Hutchinson home.

Anne’s work as a midwife made her well-known
among the families of the colony. She had a good repu-
tation for her intellect and skills. Anne knew the Bible
and had a theological mind to rival any of the ministers.

But, as a woman, there was no chance that Anne
could preach as an official minister of the church.
What she could do, and was even expected to do as a
prominent, older woman of the community, was to
lead younger women in Bible-study groups.

As a rule, Puritans placed a high value on reading
the Bible and understanding church doctrine for one-
self. (This was contrary to the Roman Catholic prac-
tice of receiving information about the Bible from
ordained priests reading it in Latin.) But women typ-
ically received no formal religious instruction. This
made it difficult for them to be able to read the Bible
and know the necessary doctrines.

Home study groups, known as “conventicles,”
were a way for women to help one another in religious
instruction. The conventicles in Anne’s home became
very popular. At times as many as 60 people were in
attendance. A second weekly meeting was added,
which included men as well as women.

The second weekly meeting was the beginning of
trouble for Anne Hutchinson. It violated a tenet of Pu-
ritan theology that says that women should never be
the teachers of men.

In addition, Governor Winthrop worried that
Hutchinson’s conventicles were trouble for him. Not
only were they popular and well-attended, but one of the
men who attended was Henry Vane, an English lord and
chief political rival of Winthrop’s at that time. Because
Governor Winthrop lived next door, he was able to see
just how popular Anne’s meetings had become.

While Winthrop may have been threatened by the
popularity of the meetings, he was also concerned about
their contents. One of the key tenets of Puritanism is the
idea of “predestination.” This is the view that God has
perfect knowledge of the future. And if God knows what
will happen in the future, it has already been deter-
mined. Consequently, the question of whether one is
going to heaven or hell has been predetermined.

Among the utopian Puritan colonists there was
disagreement about whether one’s predestined salva-
tion was due to the “free grace” of God, or whether
one had to prepare one’s soul for God’s grace through
good behavior while on earth. Hutchinson, John Cot-
ton, and others took the “free grace” position, in
which there is nothing that a person can do to affect
their own salvation.

John Winthrop and John Wilson, pastor of the
Boston Church, took the “preparationist” position,
claiming that although salvation comes from God, it is
each person’s responsibility to prepare his or her soul to
receive God’s grace through his or her actions (works).
The free-grace faction found preparationism to be too
close to the offensively Catholic position that a person
can “earn” her way into heaven by her good works.

Winthrop, Wilson, and other preparationists
were concerned that Anne Hutchinson was winning
over many members of the Boston Church to the
free-grace point of view. They found this especially
concerning because they were in positions of au-
thority. If people believe that their actions — whether
good or bad, law-abiding or not — have no effect on
their salvation, then those people would not have
sufficient reason to follow the law, or to be obedient
to civil and religious authorities.

As Governor of Massachusetts Bay Colony,
Winthrop wanted to do everything in his power to en-
sure the success of the colony and to maintain the
colony’s royal charter (the king’s permission to form
an English colony in Massachusetts). They labelled
Hutchinson as an “antinomian,” someone who pro-
motes lawlessness. (From the Greek: anti = against;
nomos = law).

Hutchinson on Trial
Although Winthrop was keen to force Hutchinson

to stop her meetings and stop spreading her free-grace
message, it was unclear that he had the legal means to
do so. Anne’s meetings were held in her private home.
And, as a woman, she had no official role. Even so,
Anne was arrested and made to stand two trials: a
civil trial before the Boston court, and a church trial
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Mrs. Anne Hutchinson: …You have power over my body but the Lord Jesus hath power over my body and soul; and assure
yourselves thus much, you do as much in your lies to put the Lord Jesus Christ from you, and if you go on in this course
you begin, you will bring a curse upon you and your posterity, and the mouth of the Lord hath spoken it.

Excerpt from the Transcript of Anne Hutchinson’s Trial



before ministers of the church
in Boston.

Forty judges and magistrates
from all over Massachusetts
were present at the civil trial for
slandering ministers and “trou-
bling the peace” of the colony.
Anne was questioned about
her conventicles, and whether
she had insulted ministers of
the church. Even without the
benefit of legal counsel, Anne
answered questions clearly
and concisely, with fluent cita-
tions from Scripture. She stated
her positions  and articulated
her reasons for holding them.
During her examination Anne
made the bold claim that she
experienced direct revelations
from God. She also incorrectly
predicted the destruction and
downfall of the Massachusetts
colony. Winthrop, speaking on
behalf of the other judges, de-
clared her to be “a woman unfit
for our society.”

Commentators tend to agree that Hutchinson ac-
quitted herself extremely well at trial. Ironically, her
polished comportment may have contributed to her
legal undoing. Due to her outspokenness on religious
matters and her unwillingness to back down or blindly
accept pronouncements of religious and civil authori-
ties, she lost both her civil and church trials. She was
sentenced to banishment from the colony.

Banishment
William Hutchinson and others went with Roger

Williams, himself a Puritan minister who had been
banished from Massachusetts Bay Colony for preach-
ing "dangerous opinions," to establish a colony in
what is now Rhode Island. After her church trial in
April of 1638, Anne and her younger children went
with about 60 people sympathetic to Anne’s cause to
the Rhode Island colony. The Hutchinson group
walked for six days. Anne was 45 years old and preg-
nant for the 16th time. Once in Rhode Island, she was
reunited with her husband.

After William Hutchinson’s death in 1642, Anne
and her seven youngest children moved to what is now
New York State (then, New Netherlands). Unfortunately,
they were caught up in the war between New Nether-
lands colonists and the Siwanoy tribe. Anne and most of
her household were killed in a Siwanoy raid. 

Legacy
Hutchinson, her trial, as well as her “heresy” have

had a lasting impact on American history. This is most

easily seen in the importance that America’s founders
placed on religious freedom and holding religion as a
matter of individual conscience in some of America’s
foundational documents. The Royal Charter for Rhode
Island (1663) established that colony as a place where
each citizen could follow the religion of his choice.

The Virginia Statute for Religious Freedom, written
by Thomas Jefferson in 1777, outlawed requiring citi-
zens of Virginia to support a certain church financially
and outlawed religious tests for holding office. Jeffer-
son reasoned that “Almighty God hath created the
mind free.” 

Just a few years later, Virginians were faced with
legislation establishing public financial support for Chris-
tian churches. In response, James Madison published the
“Memorial and Remonstrance Against Religious Assess-
ments” in 1785, in which he argued against state fund-
ing for religion. Madison forcefully argued that religion is
a matter for an individual’s private conscience. Madison
also recognized the possibility that state funding for re-
ligion would cause people to leave the state, having “a
like tendency to banish our citizens.” Madison’s choice
of language calls to mind Hutchinson’s banishment,
along with that of Roger Williams.

The Founders’ commitment to religious freedom
is notable in the First Amendment: “Congress shall
make no law respecting an establishment of religion
or prohibiting the free exercise thereof.” These first
words opening the Bill of Rights emphasize the im-
portance of freedom of conscience with respect to re-
ligion. Anne Hutchinson and other early religious
dissidents left a legacy that guaranteed individual
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This illustration shows the landing of Roger Williams in Rhode Island after assisting in the purchase
of land from the Narragansett people. 



religious freedom in what would become the United
States of America.

Harvard College (later Harvard University) was 
founded in Massachusetts in 1636 but had no build-
ings or professors, yet. Two weeks after Hutchinson's 
civil trial ended in 1637, the General Court of Massa-
chusetts — which included John Winthrop — issued 
funds to actually build the college. The purpose 
seemed to be hastening the training of new ministers 
who would defend Puritan orthodoxy. In 2002, 
Harvard Magazine referred to Anne Hutchinson as 
the “midwife of Harvard.”

Anne and William had 15 children, many of
whom went on to have large families of their own.
Hutchinson’s descendants include Supreme Court
Justices Melville Weston Fuller and Oliver Wendell

Holmes; several presidential aspirants including
Stephen A. Douglas, George Romney, and Mitt Rom-
ney; and three U.S. Presidents: Franklin D. Roosevelt,
George H.W. Bush, and George W. Bush.

WRITING & DISCUSSION
1. How did Anne Hutchinson’s childhood experi-

ences prepare her for her life as a Puritan leader
in Massachusetts?

2. Why did the Puritan authorities feel particularly
threatened by Anne’s activities in Massachusetts
Bay Colony?

3. In what ways did Jefferson’s Virginia Statute for
Religious Freedom and Madison’s “Memorial and
Remonstrance” reflect the values or beliefs
preached by Anne Hutchinson?

Women like Anne Hutchinson played an important role in the history of American religion. Below is a description
of the life of another well-known religious non-conformist and leader, Mother Ann Lee who led the Shaker Chris-
tian sect. With a partner, read and discuss the following biographical sketch of Mother Ann Lee. Then, compare the
lives, beliefs, and legacies of Mother Ann Lee and Anne Hutchinson.

Ann Lee was born in Manchester, England, in 1736. She was the eighth child of a
poor blacksmith. Her parents were too poor to give her an education, so she had
no schooling. As a child, she worked in a textile factory.

As a young adult, she became part of a sect from France called the Shaking
Quakers, or simply the Shakers. In their worship, they danced and shook them-
selves, based on their interpretations of passages in the Old Testament. The
shaking, they believed, was sin working its way out of their bodies.

Ann tried to avoid marriage, but her father saw to it that she married
Abraham Stanley in 1762. They were married in the Church of England.
She and her husband had four children, none of whom lived past infancy.
Ann believed their deaths were God’s punishment of Ann for the sin of get-
ting married.

She devoted herself even more to Shaker worship and started to lead wor-
ship among them. Local mobs began to persecute Shakers, sometimes violently,
for their unorthodox worship. Civil authorities also jailed Ann and other Shakers
for breaking the Sabbath by dancing, and Ann was often accused of blasphemy.

In 1770, when Ann and other Shakers were again jailed, Ann had a vision. She
claimed to have seen Jesus Christ who revealed to her that all people must be celibate in
order to achieve God’s salvation. When she revealed her vision to the Shakers, they followed her and called
her Mother Ann.

Through another series of visions, Mother Ann came to believe that the Shakers should relocate to America,
which they did. They sailed to New York, arriving in 1774, and settled there. Since they were pacifists, like the
Quakers, the Shakers were neutral during the American Revolution.

They established several communities in New York and other states. In a Shaker community, men and women
lived separately and did not marry. After a few years, Shakers came to believe that Mother Ann was the second
coming of Christ, or God’s second incarnation on earth after Jesus Christ himself.

In the 19th century, Shakers were known for their creativity, especially in architecture and design, including
the still commonly used Shaker broom and distinctive wooden furniture. Because Shakers did not procreate, their
numbers could only grow through converts. By 2017, there were only two remaining Shakers, who lived in a com-
munity in Maine.

ACTIVITY: The Life of a Shaker
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In a U.S. presidential election, voters do not directly vote for
their chosen candidate. When they mark their ballots next to
the names of the candidates they want as president and vice
president, they’re actually voting for members of a body known
as the Electoral College that will officially choose the president.
Voters are choosing a slate (a group) of these electors in their
state who are committed to a certain candidate. To win the
presidency, a candidate needs at least 270 votes by electors
nationwide out of the Electoral College’s total 538. 

Usually, the Electoral College vote reflects the will
of the general voting public, but not always. In four
clear-cut instances, the Electoral College vote has gone
against the popular vote. In 1876, Rutherford B. Hayes
lost the popular vote by about 300,000 votes. In 1888,
Benjamin Harrison lost by about 100,000. In 2000,
George W. Bush lost by about 500,000 votes. In 2016,
Donald J. Trump lost the popular vote by nearly three
million. All four men won the Electoral College vote,
however, and the presidency. 

Americans’ opinion of the Electoral College is di-
vided. In December 2016, the Gallup polling company
found that 47% of Americans want to keep the Elec-
toral College, an increase from 35% in 2004, while
49% wanted to amend the Constitution to switch to a
national popular vote. However, a 2018 PRRI/The At-
lantic poll found that 65% of Americans support a na-
tional popular vote, while only 32% support keeping
the Electoral College. It seems safe to expect a lot more
debate over this issue leading up to the national elec-
tion in 2020. So how did the Electoral College come to
be, and how exactly does it work?

Origins of the Electoral College
The framers of the Constitution debated extensively

about how the president should be selected. Some were

fearful of a direct democracy. Some believed that voters
would not be well-informed enough to vote responsibly.
Most did not take into account the role that political par-
ties might play in the process. And framers from slave
states wanted to avoid an election system that would
place them at a disadvantage given their large but widely
disenfranchised populations.

The framers eventually laid out the Electoral Col-
lege system in Article II of the Constitution. Each
state’s electors would vote for the president. Each state
was given a number of electors equal to the total of its
congressmen. It was left to the states to determine how
those electors would be chosen. When all the electors’
votes were tallied in each state, the candidate receiv-
ing a majority of the electors’ votes from across the na-
tion would be elected president. The person with the
second highest vote count would be vice president.

But the first two presidential elections under the
rules set out in Article II revealed serious flaws in this
system. After George Washington’s retirement, the
election of 1796 was the first contested presidential
election in U.S. history. Party politics and failed parti-
san schemes within the Electoral College resulted in
the first and only time in U.S. history that a president
and vice president came from different political par-
ties: John Adams, a Federalist, became president, and
Thomas Jefferson, a Democratic-Republican, became
vice president. 

Four years later in the election of 1800, each state
was free to determine the time and method for choos-
ing its electors. So the election dragged on from April
until December. When the Electoral College finally did
vote, the result was a tie between Thomas Jefferson
and his candidate for vice president Aaron Burr. It was
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270 VOTES TO WIN:
THE ELECTORAL COLLEGE IN THE UNITED STATES

This picture shows a meeting of the electors for the state of Maryland during the 2012 presidential election process.



up to the House of Representatives to break the tie,
and it took them 36 votes to do so, finally in favor of
Jefferson, who then became president. 

Changes Under the 12th Amendment
Seeking to avoid further turmoil in the next presi-

dential election, Congress took up the issue and passed
the 12th Amendment, which was ratified by enough
states by June 1804 to go into effect. Under the 12th
Amendment, each state still gets a number of electors
equal to the number of members in the House of Repre-
sentatives for that state plus its two U.S. senators. An
important change, however, was that electors would cast
one vote for president and a separate vote for vice pres-
ident (to avoid the Jefferson-Burr situation of 1800).

Furthermore, the Jeffersonians in Congress who
dominated the debate on the amendment stressed the
importance of majority rule. So they set up a system that
they believed would reflect and preserve that goal. It
was a system they thought would translate into a can-
didate winning a majority of Electoral College votes by
winning the majority of support within the states.

The Electoral College Today
The 12th Amendment still left it up to the state

legislatures to determine how their state’s electors
would be selected, as well as how their electoral votes
would be awarded. Today, each state has its own rules
for nominating these slates of electors, and sometimes
these rules even vary by political party. Then, it is de-
cided through a popular vote in each state on Election
Day which group of electors will cast that state’s votes
for president and vice president. On an appointed date
after Election Day, the electors meet in their respective
states and cast their votes for president. (The electors
do not ever meet all together in one place.)

But not quite every state awards their electoral
votes in the same way. Forty-eight out of 50 states
have moved away from the majority-rule rationale be-
hind the 12th Amendment. In all states except Maine
and Nebraska, whichever candidate gets the most
votes, even if it’s not a majority, gets all of that state’s
electoral votes. This is known as a plurality winner-
take-all system. The table below shows how this
works in practice in very close races.  

Maine and Nebraska are the only two states that
do not have a winner-take-all system of assigning
electoral votes. They both use what is known as the

Congressional District Method, in which one elec-
toral vote is assigned to each congressional district,
and then the statewide winner of the popular vote
gets the state’s other two electoral votes. (Remem-
ber: the number of electoral votes each state has is
equal to one per congressional district plus two for
the number of senators each state has).

Under this system, it is possible for electoral votes
to be shared between candidates. In the 2016 presi-
dential election, for example, Hillary Clinton got three
of Maine’s electoral votes, and Donald Trump got one.

Given today’s electoral complexities, what are the
main arguments behind Americans’ divided opinion
on the Electoral College? 

Arguments Against the Electoral College
1. It allows a president to be elected who does not

win the popular vote. This has occurred at least
four times.

2. It undermines the fundamental democratic prin-
ciple of “one person, one vote.” Since every state
gets at least three electoral votes regardless of the
state’s population, the influence of voters in small
states is artificially inflated. For example, under
the current system, each elector for California —
the most populous state in the union — represents
712,000 residents of that state. Each elector for
Wyoming — the least populous state in the union
— represents about 193,000 residents. In fact, the
District of Columbia (whose residents have only
been able to vote in presidential elections since
the ratification of the 23rd Amendment in 1961)
has the same number of electoral votes as
Wyoming but has almost 135,000 more residents.

3. Deadlocks can happen. A third-party candidate or
a close election can prevent any candidate from
getting a majority of Electoral College votes.
When no one candidate captures a majority of
electoral votes, the House of Representatives —
with each state delegation having just one vote —
decides who is president. This has occurred twice
in our history (in 1800 and 1824). On four other
occasions, including the hard-fought elections of
Abraham Lincoln in 1860 and John F. Kennedy in
1960, elections came within just 30,000 votes of
having to be decided by the House, with three ad-
ditional close calls in the elections of 1912, 1924,
and 1968.
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Electoral College
Votes

% of Popular Vote
Trump (R)

% of Popular Vote
Clinton (D)

All Electoral College
votes awarded to:

Michigan 16 47.6 47.3 Trump

Minnesota 10 45.4 46.9 Clinton

Examples of Close Plurality Winner-Take-All Results from the 2016 Presidential Election
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4.

5.

The Electoral College may hold down voter 
turnout. If opinion polls show one candidate 
far ahead in a state, then voters in that state 
who prefer another candidate may not bother 
to vote, figuring that their vote won’t really 
affect the outcome of the election. And U.S. 
territories such as Puerto Rico and American 
Samoa have no electors at all, so residents of 
those territories cannot vote in presidential 
elections, even though they are U.S. citizens.
 The Electoral College leads candidates to largely 
ignore states — large or small — that are either 
solidly “blue” or solidly “red.” They concentrate 
their efforts and attention almost exclusively on 
so-called battleground or swing states that have 
many votes in the Electoral College. In the final 
months of the 2016 campaign, candidates 
Trump and Clinton made a combined 178 cam-
paign trips to 24 states, but 111 of those trips 
were visits to just six battleground states 
(Florida, Michigan, North Carolina, Ohio, Penn-
sylvania, and Virginia).

Arguments for the Electoral College 

1. The Electoral College is a reflection of our
federal system as described in the U.S. Con-
stitution. It properly places power with states
and their representatives rather than the na-
tional government.

2. No one region in the U.S. (South, Midwest,
Northeast, etc.) controls enough electoral
votes to elect a president all by itself. There-
fore, successful presidential candidates must
appeal to voters across multiple regions. This
gives candidates for the presidency an
incentive to campaign in smaller swing states
with significantly large rural areas. For ex-
ample, Donald Trump held rallies in Iowa,
Nevada, and New Hampshire in the general
election in 2016, even though those states
have relatively few electoral votes. Iowa is in
the Midwest, Nevada is in the Southwest, and
New Hampshire is in the Northeast.

3. It has contributed to political stability by pro-
moting the two-party system, which encour-
ages the major parties to represent a wide
range of interests. Since the first presidential
election under our Constitution in 1788, third
parties have only won one or more electoral
votes 12 times. In 1912, Theodore Roosevelt
from the Progressive Party, a third party, won
six states and their electoral votes. He beat the
Republican candidate William Howard Taft,
but both lost to the Democrat Woodrow Wil-
son. The last third party candidate to win any
electoral votes was George Wallace in 1968,
who appealed to white racists with a pro-seg-
regation platform and won five Southern
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1964 1972 1984 1992 2004 2012
1968 1976 1988 1996 2008 2016

1980 2000 2020

State Change

Alabama 10 9 9 9 9 9 -1

Alaska 3 3 3 3 3 3 0

Arizona 5 6 7 8 10 11 6

Arkansas 6 6 6 6 6 6 0

California 40 45 47 54 55 55 15

Colorado 6 7 8 8 9 9 3

Connecticut 8 8 8 8 7 7 -1

D.C. 3 3 3 3 3 3 0

Delaware 3 3 3 3 3 3 0

Florida 14 17 21 25 27 29 15

Georgia 12 12 12 13 15 16 4

Hawaii 4 4 4 4 4 4 0

Idaho 4 4 4 4 4 4 0

Illinois 26 26 24 22 21 20 -6

Indiana 13 13 12 12 11 11 -2

Iowa 9 8 8 7 7 6 -3

Kansas 7 7 7 6 6 6 -1

Kentucky 9 9 9 8 8 8 -1

Louisiana 10 10 10 9 9 8 -2

Maine 4 4 4 4 4 4 0

Maryland 10 10 10 10 10 10 0

Massachusetts 14 14 13 12 12 11 -3

Michigan 21 21 20 18 17 16 -5

Minnesota 10 10 10 10 10 10 0

Mississippi 7 7 7 7 6 6 -1

Missouri 12 12 11 11 11 10 -2

Montana 4 4 4 3 3 3 -1

Nebraska 5 5 5 5 5 5 0

Nevada 3 3 4 4 5 6 3

New Hampshire 4 4 4 4 4 4 0

New Jersey 17 17 16 15 15 14 -3

New Mexico 4 4 5 5 5 5 1

New York 43 41 36 33 31 29 -14

North Carolina 13 13 13 14 15 15 2

North Dakota 4 3 3 3 3 3 -1

Ohio 26 25 23 21 20 18 -8

Oklahoma 8 8 8 8 7 7 -1

Oregon 6 6 7 7 7 7 1

Pennsylvania 29 27 25 23 21 20 -9

Rhode Island 4 4 4 4 4 4 0

South Carolina 8 8 8 8 8 9 1

South Dakota 4 4 3 3 3 3 -1

Tennessee 11 10 11 11 11 11 0

Texas 25 26 29 32 34 38 13

Utah 4 4 5 5 5 6 2

Vermont 3 3 3 3 3 3 0

Virginia 12 12 12 13 13 13 1

Washington 9 9 10 11 11 12 3

West Virginia 7 6 6 5 5 5 -2

Wisconsin 12 11 11 11 10 10 -2

Wyoming 3 3 3 3 3 3 0

Change in the Allocation of Electoral College
Votes by States from 1964 to 2020



states. He still came nowhere near to winning that
year’s general election.

4. It is the system we have and in which candidates
and the public know how to operate. Any change
to it could bring negative unanticipated conse-
quences. For example, the 12th Amendment was
ratified in 1804 to solve problems in the previous
two elections. Its supporters intended to instill ma-
jority rule in how states’ electors voted. Today,
however, 48 out of 50 states use a plurality winner-
take-all system rather than a simple majority-rule
system in electoral votes.

5. Switching to a national popular vote, in particular,
could require significant changes to who runs elec-
tions and how. Article II of the Constitution leaves
it up to states to decide how to appoint electors, as
long as the number equals the number of senators
and congressional representatives. A national popu-
lar vote would take that power from the states en-
tirely. It is extremely rare to get states to ratify any
constitutional amendment. This one would be just

as difficult, if not more so. It could also open the door
to problems for the federal government in adminis-
tering an election across 50 states. Imagine contested
results in multiple states. That would be even harder
to manage and resolve than, for example, the recount
in the single state of Florida in 2000.

WRITING & DISCUSSION
1. What is a plurality winner-take-all system? Do you

think this is a good way to decide elections? Why
or why not?

2. Many times in our history it has been suggested
that the Electoral College be changed or abolished.
Why do you think this has not happened?

3. Look at the chart on page 11. Which states gained
the most Electoral College votes since 1964?
Which states lost the most votes? How do you
think that will affect future presidential cam-
paigns? What does this tell you about the impor-
tartance of the U.S. census data?

You have been appointed to a presidential commission tasked with making recommendations on whether
the United States should change the system it uses for electing the president, and, if so, what that system
should be. 

Form groups of five commission members each. In your commission, re-read and discuss the arguments for
and against the Electoral College. Then discuss and decide on one of the options listed below. (Most of these
options will require a constitutional amendment.) Choose a spokesperson who is prepared to report on the
reasons for your decision.

Option #1: Amend the Constitution to eliminate the Electoral College and switch to a national popular
vote. Decide the presidency based on the candidate who receives the most votes in a national popular vote.
Voters in territories as well as states would all be able to vote in the national election.

Option #2: Amend the Constitution to eliminate the Electoral College and switch to a majority popular
vote with a run-off election. Decide the presidency based on the candidate who receives a majority (more
than 50%) in a national popular vote. If no candidate receives a majority, then a run-off election between
the two highest vote-getters would take place. 

Option #3: Keep the Electoral College, but urge states to switch to district electoral votes. Each state gets
electoral votes based on its number of congressional representatives plus its two U.S. senators. The district
electoral vote system gives one electoral vote to each congressional district, and the overall winner in the
state gets two electoral votes (those represented by the Senate seats). This is the system currently used in
Maine and Nebraska. If every state were required to use it, a constitutional amendment would be necessary.
But your commission could also simply recommend that each state adopt this system.

Option #4: Urge states to adopt the National Popular Vote Interstate Compact. This initiative, which has
been approved by 12 states and the District of Columbia, is a pledge from its member states to give their
electoral votes to whichever candidate wins the popular vote nationwide, regardless of which candidate
wins in that state. The compact would go into effect once the electoral votes of the states signing on to it
add up to 270; with the addition of Colorado in March 2019, the number now stands at 181. Because this
initiative is coming from the states, many analysts have argued that it would not require a constitutional
amendment, though they expect it to face challenges in the courts.

Option #5: Retain the Electoral College as it is.

ACTIVITY:  What Should We Do About the Electoral College?
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Standards Addressed
The Census in U.S. History
National U.S. History Standard 10: Understands how the industrial revolution,
the rapid expansion of slavery, and the westward movement changed Amer-
ican lives and led to regional tensions. High School: (2) Understands charac-
teristics of economic development during the 19th century. . . . (5)
Understands the impact of the Industrial Revolution during the early and later
19th century. . . .
National U.S. History Standard 15: Understands how various reconstruction
plans succeeded or failed. High School: (1) Understands the elements of dif-
ferent plans for Reconstruction (e.g., how each plan viewed secession,
amnesty, pardon, and procedure for readmission to the Union; the influence
of the issue of Federalism on the debate over Reconstruction policy; the mo-
tives of the Radical Republicans). (2) Understands the 14th and 15th amend-
ments to the Constitution (e.g., how citizenship was included. . . .). (4)
Understands factors that inhibited and fostered African American attempts to
improve their lives during Reconstruction. . . .
National U.S. History Standard 16: Understands how the rise of corporations,
heavy industry, and mechanized farming transformed American society. High
School: (2) Understands issues associated with urban growth in the late 19th

century. . . .
National U.S. History Standard 17: Understands massive immigration after
1870 and how new social patterns, conflicts, and ideas of national unity de-
veloped amid growing cultural diversity. High School: (1) Understands chal-
lenges immigrants faced in society in the late 19th century (e.g., experiences
of new immigrants from 1870 to 1900, reasons for hostility toward the new
immigrants, restrictive measures against immigrants, the tension between
American ideals and reality).
National Civics Standard 24: Understands the meaning of citizenship in the
United States, and knows the requirements for citizenship and naturalization.
High School: (1) Understands the distinction between citizens and noncitizens
(aliens) and the process by which aliens may become citizens. (3) Knows the
criteria used for admission to citizenship in the United States such as five years
residence in the U. S.; ability to read, write, and speak English; proof of good
moral character; knowledge of the history of the United States; knowledge of and
support for the values and principles of American constitutional government.
California History-Social Science Standard 11.1: Students analyze the significant
events in the founding of the nation and its attempts to realize the philosophy
of government described in the Declaration of Independence. (3) Understand
the history of the Constitution after 1787 with emphasis on federal versus state
authority and growing democratization. (4) Examine the effects of the Civil
War and Reconstruction and of the industrial revolution, including demo-
graphic shifts. . . .
California History-Social Science Standard 11.2: Students analyze the rela-
tionship among the rise of industrialization, large-scale rural-to-urban migra-
tion, and massive immigration from Southern and Eastern Europe. (2)
Describe the changing landscape, including the growth of cities linked by in-
dustry and trade, and the development of cities divide according to race, eth-
nicity, and class.
California History-Social Science Standard 11.7: Students analyze America’s par-
ticipation in World War II. (5)  Discuss the constitutional issues and impact of
events on the U.S. home front, including the internment of Japanese Americans.
. . .
California History-Social Science Standard 11.8: Students analyze the eco-
nomic boom and social transformation of post-World War II America. (4) An-
alyze new federal government spending on defense, welfare . . . and federal
and state spending on education. . . .
California History-Social Science Standard 11.10: Students analyze the devel-
opment of federal civil rights and voting rights. (6) Analyze the passage and
effects of civil rights and voting rights legislation . . . with an emphasis on
equality of access to education and to the political process.
California History-Social Science Standard 11.11: Students analyze the major so-
cial problems and domestic policy issues in contemporary American society. (1)
Discuss the reasons for the nation’s changing immigration policy, with em-
phasis on how the Immigration Act of 1965 and successor acts have trans-
formed American society. (7) Explain how the federal, state, and local
governments have responded to demographic and social changes. . . .
California History-Social Science Standard 12.2: Students evaluate and take
and defend positions on the scope and limits of rights and obligations as dem-
ocratic citizens, the relationships among them, and how they are secured. (6)
Explain how one becomes a citizen of the United States, including the process
of naturalization (e.g., literacy, language, and other requirements).
Common Core State Standards: SL.11-12.1, SL.11-12.3, RH.11-12.1, RH.11-
12.2, RH.11-12.10, WHST.11-12.10.

Anne Hutchinson: Midwife of Religious Freedom
National U.S. History Standard 4: Understands how political, religious, and so-
cial institutions emerged in the English colonies. Middle School: (5) Under-
stands the role of religion in the English colonies (e.g., the evolution of
religious freedom, treatment of religious dissenters such as Anne Hutchison,
the concept of the separation of church and state). High School: (3) Under-
stands characteristics of religious development in colonial America (e.g., the
presence of diverse religious groups and their contributions to religious free-
dom; the political and religious influence of the Great Awakening; the major
tenets of Puritanism and its legacy in American society; the dissension of
Anne Hutchison and Roger Williams, and Puritan objections to their ideas
and behavior).
California History-Social Science Standard 8.2: Students analyze the political
principles underlying the U.S. Constitution and compare the enumerated and
implied powers of the federal government. (5) Understand the significance of
Jefferson’s Statute for Religious Freedom as a forerunner of the First Amend-
ment and the origins, purpose, and differing views of the founding fathers on
the issue of the separation of church and state.
California History-Social Science Standard 11.3: Students analyze the role re-
ligion played in the founding of America, its lasting moral, social, and polit-
ical impacts, and issues regarding religious liberty. (5) Describe the principles
of religious liberty found in the Establishment and Free Exercise clauses of the
First Amendment, including the debate on the issue of separation of church
and state.
Common Core State Standards: SL.8.1, SL.8.3, RH.6-8.1, RH.6-8.2, RH.6-
8.10, WHST.6-8.10, SL.11-12.1, SL.11-12.3, RH.11-12.1, RH.11-12.2, RH.11-
12.10, WHST.11-12.10.

270 to Win: The Electoral College in the United States
National U.S. History Standard 8: Understands the institutions and practices
of government created during the Revolution and how these elements were re-
vised between 1787 and 1815 to create the foundation of the American polit-
ical system based on the U.S. Constitution and the Bill of Rights. Middle
School: (4) Understands the development and impact of the American party
system (e.g., social, economic, and foreign policy issues of the 1790s; influ-
ence of the French Revolution on American politics; + the rise of the Feder-
alist and Democratic-Republican parties; the election of 1800. . . . High School:
(1) Understands influences on the ideas established by the Constitution (e.g.,
the ideas behind the distribution of powers and the system of checks and
balances; the influence of 18th-century republican ideals and the economic
and political interests of different regions on the compromises reached in the
Constitutional Convention).
National Civics Standard 13: Understands the character of American politi-
cal and social conflict and factors that tend to prevent or lower its intensity.
Middle School: (3) Knows sources of political conflict that have arisen in
the United States historically as well as in the present . . . . 
California History-Social Science Standard 12.6: Students evaluate issues re-
garding campaigns for national, state, and local elective offices. (6) Analyze
trends in voter turnout; the causes and effects of reapportionment and re-
districting, with special attention to spatial districting and the rights of mi-
norities; and the function of the Electoral College. 
Common Core State Standards: SL.8.1, SL.8.3, RH.6-8.1, RH.6-8.2, RH.6-
8.3, RH.6-8.10, WHST.6-8.10, SL.11-12.1, SL.11-12.3, RH.11-12.1, RH.11-
12.2, RH.11-12.3, RH.11-12.10, WHST.11-12.10.
.11-12.10, WHST.11-12.10. 

Standards reprinted with permission:
National Standards © 2000 McREL, Mid-continent Research for Educa-
tion and Learning, 2550 S. Parker Road, Ste. 500, Aurora, CO 80014,
(303)337.0990.

California Standards copyrighted by the California Dept. of Education,
P.O. Box 271, Sacramento, CA 95812.

Common Core State Standards used under public license. © Copyright
2010. National Governors Association Center for Best Practices and
Council of Chief State School Officers. All rights reserved.



facebook.com/ instagram.com/crfusa/   twitter.com/crfusa  
constitutionalrightsfoundation

linkedin.com/company pintrist.com/crfusa youtube.com/crf2crf
/constitutional-rights-foundation      

Sources
The Census in U.S. History
1970 Census of Population Subject Reports, Negro Population. May 1973. <cen-
sus.gov/prod/www/decennial> • 1970 Census of Population Subject Reports, Low
Income Population. June 1973. <census.gov/prod/www/decennial> • Ander-
son, Margo J. The American Census, a Social History. 2nd ed. New Haven, Conn.:
Yale University Press, 2015. • Bierman, Noah and Lauter, David. “Trump Halts
Push for Census Question.” Los Angeles Times. 12 July 2019:A1. • Department
of Commerce et al. v. New York et al. 27 June 2019. 15 July 2019 •
<https://www.supremecourt.gov/opinions/18pdf/18-966_bq7c.pdf>. • Green,
Judy Hanna. U. S. Census Guide: Finding Treasure in the U. S. Federal • Census.
2007. 25 May 2019 • <http://amberskyline.com/treasuremaps/uscensus.html>.
• Greenhouse, Linda. “The Supreme Court, the Census Case and the Truth.” •
New York Times. 9 May 2019. 9 May 2019 <https://www.nytimes.com>. • Le-
gion, Thomas. American Civil War. “Total U. S. Slave Population, 1790- • 1860,
by State.” [U. S. Census Bureau]. <http://www.thomaslegion.net>.  • Liptak,
Adam. “Supreme Court Leaves Census Question on Citizenship in Doubt.” • New
York Times. 27 June 2019. 27 June 2019 <https://nytimes.com>.  • Little,
Becky. “The Most Controversial Census Changes in American History.” • His-
tory. 26 April 2019. 17 May 2019 <https://www.history.com>. • Roos, Dave.
“How the Census Works.” How Stuff Works. 26 April 2019. • 1 May 2019
<https://people.howstuffworks.com>. • Savage, David. “Census Question
Began As Partisan, Files Say.” Los Angeles Times. 31 May 2019:A1. • __________.
“Citizen Question Appears Likely on Census.” Los Angeles Times. •  24 April
2019:A1. • __________. “Justices Deal Blow to Trump on Census.” Los Angeles
Times. •  28 June 2019:A1. •  •  • Supreme Court of the United States. Depart-
ment of Commerce et al., Petitioners v. State of New York, et al., Respondents.
Writ of Certiorari granted 15 Feb. 2019. Brief for the Petitioners. • Supreme Court
of the United States. Department of Commerce et al., Petitioners v. State of New
York, et al., Respondents. Writ of  Certiorari granted 15 Feb. 2019. Brief for the Re-
spondents. • “United States Census.” Wikipedia. 1 May 2019. 1 May 2019 •
<https://en.wikipedia.org>. • U. S. Census Bureau. “2020 Census Operational
Plan, A New Design for the •  21st Century.” Dec. 2018. 15 May 2019
<https://www.census.gov>. • __________. “Apportionment of the U. S. House
of Representatives.”  •  2010 Census. 2013. 23 May 2019 <https://www.cen-
sus.gov>. • __________. “History and Organization.” Factfinder for the Nation.
May 2000. •  14 May 2019 <https://www.census.gov>. • __________. Meas-
uring America: The Decennial Census from 1790 to 2000.  •  April 2002. 14 May
2019 <https://www.census.gov>. • __________. “Poverty Increases by 1.2 Mil-
lion in 1970.” 7 May 1971. •  6 June 2019 <https://www2.census.gov/li-
brary/publications/1971/ • demographics/p60-77.pdf>. • __________. “U. S.
Census Bureau at a Glance.” Oct. 2018. 6 June 2019 •  <https://www.cen-
sus.gov>. • Wang, Hansi Lo and Klahr, Renee. “See 200 Years of Twists and
Turns of Census • Citizenship Questions.” NPR. 23 April 2019. 17 May 2019 •
<https://www.npr.org>. • “What You Need to Know About the Citizenship
Question and the Census.” •  New York Times. 2 July 2019. 3 July 2019
<https://www.nytimes.com>. • Williams, Jennifer D. “The 2010 Decennial
Census: Background and Issues.” Congressional Research Service. 7 Feb. 2011. 18
May 2019 •  <http://www.crs.gov>

Anne Hutchinson: Midwife of Religious Freedom
Lang, Amy Schrager. Prophetic Woman: Anne Hutchinson and the Problem of
Dissent in the Literature of New England. Oakland: University of California Press,
1989. • LaPlante, Eve. American Jezebel: The Uncommon Life of Anne Hutchin-
son, the Woman Who Defied the Puritans. San Francisco: HarperCollins Pub-
lishers, 2005. • Madison, James. “Memorial and Remonstrance against Religious
Assessments, [Ca. 20 June] 1785.” Founders Online, National Archives and
Records Administration. Accessed 9 September 2019. <founders.archives.gov/
documents/Madison/01-08-02-0163> • “Thomas Jefferson and the Virginia
Statute for Religious Freedom.” Virginia History Explorer, Virginia Museum of
History & Culture. <www.virginiahistory.org/collections-autoand-resources/vir-
ginia-history-explorer/thomas-jefferson. > • “Trial and Interrogation of Anne
Hutchinson (1637).” History 41: The American Colonies. Bruce Dorsey, History
Department, Swarthmore College, 1999. Accessed 9 September 2019.
<www.swarthmore.edu/SocSci/bdorsey1/ 41docs/30-hut.html>

270 to Win: The Electoral College in the United States
“1800 United States Presidential Election.” Wikipedia, n.d. Accessed 20 February
2019. <en.wikipedia.org> • “2016 Presidential Election Results.” Politico, 12 De-
cember 2016 (updated). Accessed 18 February 2019. <politico.com/2016-election>
• Alexander, Robert M. “We could be headed for another Electoral College mess.”
CNN, 10 January 2019. Accessed 22 February 2019. <cnn.com> • Amar, Akhil
Reed. “The Troubling Reason the Electoral College Exists.” Time, 26 November
2018. Accessed 25 February 2019. <time.com> • Beckwith, Ryan Teague.
“'Jilted Battlegrounds.' Could Former Swing States End the Electoral College?”
Time, 22 March 2019. Accessed 21 February 2019. <time.com> • Bouie, Jamelle.
“Getting Rid of the Electoral College Isn’t Just About Trump.” The New York
Times, 21 March 2019. Accessed 22 March 2019. <nytimes.com> • ________.
“The Electoral College Is the Greatest Threat to Our Democracy.” The New York
Times, 28 February 2019. Accessed 2 March 2019. <nytimes.com> • Bump,
Philip. “Democrats calling to abolish the Electoral College should not be sur-
prising.” The Washington Post, 19 March 2019. Accessed 21 March 2019. <wash-
ingtonpost.com> • Cillizza, Chris. “What getting rid of the Electoral College
would actually do?” CNN, 19 March 2019. Accessed 22 March 2019. <cnn.com>
• Douthat, Ross. “A Case for the Electoral College.” The New York Times, 23
March 2019. Accessed 25 March 2019. <nytimes.com> • Edwards III, George C.
“Five myths about the electoral college.” The Washington Post, 2 November 2012.
Accessed 20 February 2019. <washingtonpost.com> • Fischler, Jacob. “Col-
orado joins effort to elect presidents by popular vote, go around Electoral Col-
lege.” Roll Call, 18 March 2019. Accessed 20 March 2019. <www.rollcall.com>
• Foley, Edward B. “An Idea for Electoral College Reform That Both Parties Might
Actually Like.” Politico, 12 January 2019. Accessed 20 February 2019.
<www.politico.com> • Hohmann, James. “The Daily 202: A debate over abol-
ishing the electoral college, surprisingly, gins up the base in both parties.” The
Washington Post, 20 March 2019. Accessed 22 March 2019.  <www.washing-
tonpost.com> • Jenning, Patrick. “The Troubled Elections of 1796 and 1800.”
Bill of Rights in Action, Fall 2016. Los Angeles: Constitutional Rights Founda-
tion. > • Jones, Robert P., et. al. “American Democracy in Crisis: The Challenges
of Voter Knowledge, Participation, and Polarization.” Public Religion Research
Institute. 17 July 2018. Accessed 20 March 2019. <www.prri.org> • Kelkar, Ka-
mala. “The racial history of the Electoral College — and why efforts to change
it have stalled.” PBS NewsHour Weekend, 21 January 2018. Accessed 21 Febru-
ary 2019. <www.pbs.org> • Levinson, Sanford. “The Twelfth Amendment.”
Interactive Constitution, n.d. Accessed 24 February 2019. <constitutioncen-
ter.org> • Levitz, Eric. “Here’s Every Defense of the Electoral College — and
Why They’re All Wrong.” New York Magazine, 20 March 2019. Accessed 25
March 2019. <nymag.com> • Library of Congress. “Annals of Congress, House
of Representatives, 8th Congress, 1st Session (1803).” A Century of Lawmaking
for a New Nation: U.S. Congressional Documents and Debates, 1774 – 1875. pp.
537-538. Accessed on 25 February 2019. <memory.loc.gov> • Lowry, Rich.
“Why Elizabeth Warren Is Wrong About the Electoral College.” Politico, 20 March
2019. Accessed 26 March 2019. <www.politico.com> • Madden, Nate. “In the
Trump Era, we must protect the Electoral College more than ever.” Conservative
Review, 20 March 2019. Accessed 26 March 2019. <www.conservativereview.
com> • “Maine and Nebraska.” FairVote, n.d. Accessed 27 February 2019.
<www.fairvote.org> • Mikkelson, David. “Does This Map Show Why We Need
the Electoral College?” Snopes, 24 March 2019. Accessed 28 March 2019.
<www.snopes.com> • Murriel, Maria. “Millions of Americans can't vote for
president because of where they live.” PRI’s The World, 1 November 2016. Ac-
cessed 22 March 2019. <https://www.pri.org> • National Archives. “Tally of
Electoral Votes for the 1800 Presidential Election.” The Center for Legislative
Archives, Featured Documents, n.d. Accessed 20 February 2019.
<www.archives.gov> • National Archives and Records Administration. “About
the Electors.” U.S. Electoral College, n.d. Accessed 18 February 2019.
<www.archives.gov> • “Nebraska.” 270 to Win, n.d. Accessed 27 February
2019. <www.270towin.com/states/Nebraska> • Parks, Miles. “Abolishing The
Electoral College Would Be More Complicated Than It May Seem.” National Pub-
lic Radio, 22 March 2019. Accessed 27 March 2019. <www.npr.org> • Posner,
Richard. “In Defense of the Electoral College.” Slate, 12 November, 2012. Ac-
cessed 19 February 2019. <slate.com> • Riffe, Matt. “James Wilson, popular
sovereignty, and the Electoral College.” Constitution Daily: Smart conversation
with the National Constitution Center, 28 November 2016. Accessed 20 February
2019. <constitutioncenter.org> • Waldman, Paul. “The electoral college is an
abomination, and Democrats should keep talking about it.” The Washington
Post, 20 March 2019. Accessed 25 March 2019. <www.washingtonpost.com>



ORDER ONLINE NOW: www.crf-usa.org/publications

About Constitutional Rights Foundation
Constitutional Rights Foundation is a non-profit, non-partisan educational organization committed to helping our nation’s young people to
become active citizens and to understand the rule of law, the legal process, and their constitutional heritage. Established in 1962, CRF is
guided by a dedicated board of directors drawn from the worlds of law, business, government, education, and the media. CRF’s program
areas include the California State Mock Trial, Expanding Horizons Internships, Civic Action Project, Cops & Kids, teacher professional devel-
opment, and publications and curriculum materials. Learn more at www.crf-usa.org.
Board Chair: Peter B. Morrison 
Publications Committee: K. Eugene Shutler, Chair; Douglas A. Thompson, Vice Chair; Vikas Arora; Margaret H. Gillespie; Elliot Hinds;
Louis E. Kempinsky; Gary Olsen; Patrick G. Rogan; Peggy Saferstein; Gloria Franke Shaw. 

Vikas Arora, Patrick G. Rogan, K. Eugene Shutler, Committee Reviewers.

Staff: Marshall Croddy, President; Sarah Badawi, Damon Huss, Carlton Martz, Writers; Damon Huss, Editor; Andrew Costly, Sr. Publications Manager.

False Report of an Emergency and Criminal Threat - 
Featuring a pretrial argument on the First Amendment
People v. Klein is the trial of Reagan Klein. Reagan is charged with two felony counts: making a false re-
port of an emergency (in this case, commonly referred to as “swatting”) and making a criminal threat.
The prosecution alleges that Reagan threatened a coworker, Sawyer Smith, via a social media post and
that Reagan had animosity against Sawyer because Sawyer had become a rising social-media influ-
encer and because Sawyer was responsible for Reagan being fired from the restaurant where they both
worked.  The prosecution further argues that Reagan made a false “text-a-tip” to the police requesting
police respond to a “hostage situation” at Sawyer’s residence. A SWAT team responded to the call, and
Sawyer was seriously injured.

The defense argues that Reagan neither threatened Sawyer nor made the false text to the police. The
defense further argues that Reagan had no more animosity toward Sawyer than other coworkers who
all disliked Sawyer’s influencer personality and who had all engaged in the cyberbullying of Sawyer.

In the pretrial motion, the defense will argue that Reagan’s social media posts were  not a “true threat,” and
it is therefore protected free speech under the First Amendment self-incrimination.

#70246CWB People v. Klein, 80 pp. $5.95 ea. 
#70119CWB People v. Klein (Set of 10)       $29.95 set

#70648CWB People v. Klein, e-Book $4.95 ea. 

People v. Klein - Streaming Online - Starting at  $3.95  www.crf-usa.org/klein_stream.htm

MOCK TRIAL CASE:  People v. Klein

Three bucks for 
Bill of Rights in Action? 
We are proud to bring you Bill of Rights in Action (BRIA)

four times a year . . . free of charge! We also know you,

our loyal readers, love the rich and interactive lessons in

every issue.

Wouldn’t you like to pitch in $3 to help us keep BRIA com-

ing to your mailbox? That’s right, we’re only asking for a

$3 tax-deductible donation, which may seem small. 
But to us, it’s huge.

Donate online: www.crf-usa.org/3bucks

Send check/money order:
(Payable to Constitutional Rights Foundation):

3 Bucks
Constitutional Rights Foundation
601 South Kingsley Drive
Los Angeles CA 90005

NEW



601 South Kingsley Drive, Los Angeles, CA 90005

213.487.5590  • Fax 213.386.0459

crf@crf-usa.org  • www.crf-usa.org

Constitutional
Rights
Foundation

With the 2020 presidential campaigns heating up and a range of deep concerns dominating the headlines,
we know your students have a lot of questions about critical challenges facing our democracy. 
Explore CRF’s new library of lessons at The Challenge of Democracy. This collection of carefully 
researched, nonpartisan lessons will help your students navigate key questions on the themes of Gover-
nance, Information, Violence, and Diversity. Lessons are standards-based with student-centered activities.
Lessons include:

Why Don’t More People in the U.S. Vote? The Debate Over Gun Laws in the United States

Why We Have Freedom of the Press Diversity and the Census

Tackling Fake News What Is Constitutional Democracy? 

Winner-Take-All: The Two-Party System More. . .

These resources are made possible by a generous grant from the W.M. Keck Foundation

www.crf-usa.org/the-challenge-of-democracy

Electronic-only Edition of Bill of Rights in Action
Your copy will arrive via email up to three weeks before the printed issue.
Sign up or make the switch today at: www.crf-usa.org/bria

NEW




