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Bill of Rights
in Action

A jury of one’s peers today in the United States refers to the
right to a trial by an impartial jury chosen from a cross-sec-
tion of the community.  The Sixth Amendment to the U.S. 
Constitution guarantees this right. But this right has not al-
ways been protected when potential jurors were excluded be-
cause of their race, ethnicity, or gender.

Article III, Sec. 2, of the U.S. Constitution states that
all crimes, except impeachment, “shall be by Jury, and
such Trial shall be held in the State where the said crimes
shall have been committed. . . .”  However, this provi-
sion was for federal crimes only when enacted and did
not apply to the states.   

The Sixth Amendment, set forth in the Bill of Rights,
expanded the right of federal criminal jury trials to be
speedy, public, and decided by impartial jurors in the lo-
cation where the alleged crime had been committed.  The
Seventh Amendment guaranteed a trial by jury in certain
civil court cases. 

A criminal case is one in which a defendant is ac-
cused of committing a crime (breaking a criminal law)
and usually faces a punishment of jail or prison. A civil

case is any other dispute, including business, family, im-
migration, and landlord-tenant disputes.

After the Civil War, nearly all the fundamental rights
in the Bill of Rights, including the right to a jury trial,
were applied to the states by the newly enacted 14th
Amendment. The Equal Protection Clause in the 14th
Amendment prohibited any state “to deny to any person
within its jurisdiction the equal protection of the laws.”

How Jury Selection Works
Most criminal and civil trials in the U.S. today are

conducted in state courts as the federal judicial system is
much smaller. In addition, one can only bring a criminal
or civil claim in federal court if there is a specific federal
law that allows it. Most criminal and civil cases settle be-
fore trial, so only a small percentage of them ever reach
a jury.

By tradition, criminal trials have 12 jurors, although
some states have as few as six. Juvenile defendants and
adults facing a maximum sentence of six months or
less do not have a right to a jury trial. A defendant can

A JURY OF YOUR PEERS

Some Future Issues of Bill of Rights in Action Will Only Be
Available Electronically! 

Starting last  fall 2020, we  publish two issues of the quar-
terly Bill of Rights in Action in electronic format only and
two issues in print and electronic format. To receive noti-
fication of when the electronic edition is available for
download, sign up at www.crf-usa.org/bill-of-rights-in-action. 

When a U.S. citizen aged 18 or over receives a jury summons, like those pictured here, they are obligated to report for jury duty, unless they have
a legally permissible excuse. 
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waive or give up his or her right to a jury trial if the
prosecutor agrees.

The jury pool is the group of potential jurors who
are supposed to represent a cross-section of the people
living in the community where the trial is taking place.
However, each jury pool and the jurors selected from it
do not have to represent an exact proportion of a com-
munity’s racial, ethnic, or gender makeup.

The juror-selection process involves the trial judge
and sometimes attorneys on both sides of the case ques-
tioning the potential jurors from the jury pool. If the
judge decides a potential juror is clearly biased for one
side or the other so that he or she cannot be impartial,
or is otherwise unqualified, the judge will dismiss the
person for cause.  The attorneys also try to determine if
a potential juror seems to be biased for or against one
side or the other, even if that juror is not so biased that
he or she should be dismissed by the court for cause.

During the jury-selection process in criminal and
civil trials, each attorney has a certain number of
peremptory challenges, often called “strikes,” to dis-
miss a potential juror without having to state any rea-
son. Sometimes, an attorney might perceive a bias
that is not clear enough to cause the court to dismiss
that juror for cause. For example, if the defense attor-
ney in a criminal case thinks a potential juror is pre-
disposed to believe a police officer instead of his
client, the defense attorney can use a peremptory
challenge and strike that person. But there are limits
if attorneys are accused of challenging jurors because
of their race, ethnicity, or gender.

An impartial jury is important because it will hear
different versions of the facts during a trial from both
the prosecution and the defense in a criminal case, and
from the plaintiff and the defendant in a civil case. The
jury, not the judge, judges the credibility of witnesses
and decides the verdict. 

In criminal cases, the prosecution attorneys repre-
sent the state. Defense attorneys represent accused de-
fendants. The prosecution must prove to the jury that
the defendant is “guilty beyond a reasonable doubt”

which means the jury can only convict a
defendant if there is no reasonable expla-
nation for the crime other than that the de-
fendant did it. 

In civil cases, the standard of proof is
lower than “beyond a reasonable doubt.” It
is usually “preponderance of the evidence,”
meaning that the jury need only find that
there is greater than a 50 percent chance that
one side’s claim is correct.

The U.S. Supreme Court recently held in
Ramos v Louisiana that the U.S. Constitu-
tion requires a unanimous verdict in crimi-
nal cases, and that the 10-2 vote for
conviction in that case was not enough.
Thus, a single juror who votes against the

other jury members could prevent a verdict, resulting in
a hung jury and possibly a new trial.  Some jurisdictions
require a unanimous verdict in civil jury trials while oth-
ers do not.

The judge decides the sentence in most criminal
cases when there is a guilty verdict. However, in death
penalty cases, the jury typically decides whether capital
punishment is appropriate in a second trial following a
determination of guilt in the first trial.

Exclusion of Jurors Because of Their Race
Even after the 14th Amendment was ratified,

Southern states passed laws allowing only white
males to serve on juries. In 1880, the U.S. Supreme
Court ruled in Strauder v. West Virginia that states that
passed laws excluding Black people from juries be-
cause of their race violated the Equal Protection
Clause. The Court declared Black people a protected
class under the 14th Amendment.

Southern states persisted in passing laws that still
discriminated against African Americans. For example,
in order to vote, Black people often had to pass pur-
posely tough reading tests that were not required of
white people. Potential jurors were then chosen from
all-white voter lists.

Exclusion of Jurors Because of Their Ethnicity
In 1951, Pete Hernandez, a Mexican-American man,

was indicted for murder by an all-white grand jury in
Jackson County, Texas, and convicted by an all-white
trial jury. He was sentenced to 99 years in prison.

Hernandez’s lawyers appealed to the highest court of
Texas. They argued that Mr. Hernandez was racially white
but ethnically Mexican American. They pointed out that no
Mexican-American jurors had been chosen from jury pools
in Jackson County for 25 years, even though nearly 15 per-
cent of the county’s population consisted of persons of
Mexican or other Latin American ancestry.

The Texas high court affirmed Hernandez’s convic-
tion, saying that Mexican Americans were “white” and
not a protected class under the 14th Amendment.
Hernandez appealed to the U.S. Supreme Court.

Potential jurors waiting to enter a courtroom for the jury selection process. 
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Hernandez v. Texas (1954)
Chief Justice Earl Warren wrote the unanimous 9-0

decision in favor of Hernandez. Warren wrote that the
14th Amendment does not only apply to issues of dis-
crimination between white people and Black people.
Warren found that Hernandez belonged to a “distinct
class” that had long suffered discrimination in Jackson
County. Warren cited examples of segregation of
Mexican Americans in Jackson County, including in
schools, restaurants, and even the county courthouse
restrooms where Hernandez was tried. 

Warren concluded that, whether intentionally or
not, the fact that no Mexican-American juror had been
selected in the county for 25 years was proof enough of
systematic discrimination against the ethnic group to
which Hernandez belonged. 

The unanimous Supreme Court ruled that, like
African Americans, Mexican Americans and all other
groups that could prove discrimination because of their
ancestry or nationality were protected classes under the
14th Amendment’s Equal Protection Clause.  

Pete Hernandez was retried with a more represen-
tative jury that again found him guilty. He was sen-
tenced to 20 years in prison.

Exclusion of Jurors Because of
Peremptory Challenges

After the Hernandez v. Texas decision in 1954, ex-
cluding jurors because of their race or ethnicity seemed
to be finished. But some lawyers still tried to find a way
around this ruling using the long tradition of peremp-
tory challenges.

In 1965, the U.S. Supreme Court in Swain v. Ala-
bama, enabled lawyers to use their peremptory chal-
lenges to exclude persons just because of their race. The
Court ruled that unless a Black defendant could prove
a state or county systematically discriminated against
African Americans, prosecutors could use their peremp-
tories to strike Black jurors.

Batson v. Kentucky (1986)
James Batson, a Black man, was charged with bur-

glary in Kentucky. During jury selection, the prosecutor
used peremptory challenges to exclude all four Black
members of the jury pool for Batson’s trial jury. An all-
white jury then convicted Batson, and the judge sen-
tenced him to 20 years in prison.  

Batson appealed to the Kentucky Supreme Court,
which affirmed the conviction because he failed to prove
a systematic exclusion of African Americans from Ken-
tucky juries. Batson appealed to the U.S. Supreme Court.

Justice Lewis Powell wrote the 7-2 majority decision
for Batson. Powell first noted that the defense lawyers
had made a reasonable challenge to the prosecutor that
he had used his peremptories to exclude persons from
Batson’s jury solely “on account of their race.”

Secondly, Powell wrote that the trial judge should
have held a hearing on the defense challenge to the

prosecutor at the time the prosecutor made the chal-
lenge. The burden then would have shifted to the pros-
ecutor to give neutral reasons for excluding the African
Americans from Batson’s jury. An example of a neutral
reason would have been that the juror was not excluded
for his race but because he had prior negative experi-
ences with the police that could give him a bias.

Powell concluded that peremptory challenges that
excluded African Americans only because of their race
violated the Equal Protection Clause. Later Supreme
Court decisions extended the “Batson challenge” to eth-
nic groups that had been victims of discrimination.
From then on, persons in protected classes only had to
show discrimination against jurors in their own trials,
not in jury pools generally.   

James Batson decided not to risk a retrial and
pleaded guilty. The court sentenced him to five years
in prison.

The Batson challenge has been criticized by some
because the “neutral explanations” given by attorneys
for excluding jurors because of their race or ethnicity
have almost always been accepted by trial judges.
Supreme Court Justice Thurgood Marshall, in agreeing
with the majority decision in Batson, commented, “The
decision today will not end racial discrimination that
peremptories inject into the jury-selection process. That
goal can be accomplished only by eliminating peremp-
tory challenges entirely.” 

Justice Marshall believed that it is often difficult for
judges to determine if the racially neutral reason offered
to strike a potential juror was true or just a convenient
excuse for wanting to strike Black jurors. (Of course, if
there were several other African Americans in the jury,
and the prosecutor did not seek to strike them, this
would suggest that the prosecutor’s racially neutral rea-
son was truthful.)
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In a 2016 case, Foster v. Chapman, the Supreme Court
reviewed the 1987 death penalty conviction of an African-
American defendant. The Supreme Court read internal
documents from the prosecutor’s office that revealed the
prosecutor’s plan to use peremptory challenges to exclude
Black jurors. This contradicted the “neutral explanation”
the prosecutor presented to the judge for excluding them,
a clear violation of the Equal Protection Clause.

Exclusion of Jurors Because of Their Gender
Until well into the 20th century, many states barred

or restricted women from serving on juries. E v e n
shortly after women gained the right to vote in 1920,
only 18 states and the Territory of Alaska allowed
women on juries. In 1961, Alabama became the last state
to stop barring female jurors.  

J. E. B. v. Alabama (1994)
In a civil case, the state of Alabama, acting on behalf

of T.B., the mother of a minor child, was suing J.E.B., the
alleged father, for paternity and child support. (The court
used initials to protect the privacy of the plaintiff mother
and male defendant.)  During jury selection, Alabama
used its peremptory challenges to remove 9 out of 10 po-
tential male jurors and J.E.B used one of his peremptory
challenges to remove the last male in the pool. The trial
jury ended up all-female. The defense raised a Batson
challenge, arguing that it should be extended to forbid
gender-based peremptory challenges. But the trial judge
rejected this. The jury found J.E.B. to be the father and
the judge ordered child support.    

J.E.B. appealed to the U.S. Supreme Court, claiming
he was discriminated against because of his gender
when Alabama excluded 9 out of 10 male jurors solely
on the basis of their gender. Alabama claimed that it
acted reasonably when it used its peremptories. It be-
lieved that male jurors were more likely to be sympa-
thetic to a man in a paternity case, while women would
be more favorable to the mother.  

In a controversial decision, Justice Harry Blackmun
wrote the 6-3 majority opinion in favor of the male de-
fendant, J.E.B., rejecting Alabama’s arguments because
they were based on “group stereotypes rooted in, and
reflective of, historical prejudice.”

Blackmun concluded that “the Equal Protection
Clause prohibits discrimination in jury selection on the
basis of gender.” He also said that it was improper for
Alabama to assume that a person will be biased in a par-
ticular case simply because of the person’s gender.

In a dissent to the J.E.B. v. Alabama decision, Justice
Antonin Scalia warned against the elimination of all
peremptory challenges, an important right of the ac-
cused. He wrote, “. . . the Court imperils a practice that
had been considered an essential part of fair trial since
the dawn of [English] common law. The Constitution of
the United States neither requires nor permits this van-
dalizing of our people’s traditions.”

A jury of one’s peers continues to be defined. Cur-
rent federal law prohibits jurors from being excluded
from jury service “on account of race, color, religion, sex,
national origin, or economic status.” In 2021, the House
of Representatives passed a bill that would add a per-
son’s status as lesbian, gay, bisexual, or transgender
(LGBT) to that list. Some jurisdictions already prohibit
exclusions of LGBT people. But to expand the exclusion
nationwide, the Senate would need to pass the bill, too,
and the president would need to sign it into law.

WRITING & DISCUSSION
1. Should we do away with all peremptory challenges?

Why or why not?
2. Do you agree with the U.S. Supreme Court decision

in Ramos v. Louisiana that requires a unanimous ver-
dict in criminal cases? Why or why not? 

3. Should we do away with juries and leave it up to the
judge to decide criminal cases? How about civil
cases? Why or why not?

The Supreme Court has ruled that potential jurors cannot be excluded solely because of their race, ethnicity, or
gender (male or female). In small groups, decide what you think the trial judge in the following jury selection
cases should do.
1. A gay man is being sued civilly by a straight man for not paying what is owed under a contract. During jury

selection, a potential juror says that he is gay and that he can be an impartial juror. The plaintiff’s lawyer
uses a peremptory challenge to exclude him. What should the judge do?

2. A woman is charged criminally with stealing money from her own workplace. A potential juror is a busi-
nessman who is going through a divorce with his wife. He says he can be impartial in this trial, but the de-
fense attorney fears that he will be biased against his client. The defense attorney uses a peremptory
challenge to exclude him.  What should the judge do?

3. A man is charged with murder, carrying a potential death-penalty sentence. During jury selection, a jury pool
member says he is personally opposed the death penalty. He is willing to serve on the trial jury to determine
guilt or innocence, but not to serve on the jury at the sentencing phase of the trial. The prosecutor asks the
judge to exclude him for cause. What should the judge do? 

4. A woman who is a Christian church member is being sued for civil trespassing. During jury selection, the
plaintiff’s lawyer uses peremptory challenges to exclude all Christians, even though some say they can be
impartial jurors. What should the judge do?

ACTIVITY: What Should the Judge Do?
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In 1958, astronomer Frank Kameny was fired from his job
with the U.S. Army Map Service for being gay. At the time,
there was a strong social stigma and widespread discrimi-
nation against gay men and women. Those who were
dismissed from jobs for homosexuality were expected to
accept their fate and to be ashamed. Kameny defied those
expectations, appealed his firing, and helped to launch the
movement for gay pride.

At the beginning of the gay rights movement, major-
ity public opinion was generally hostile toward anyone
identifying as gay, lesbian, bisexual, or transgender (then
commonly referred to as “transexual”). In 1950, a con-
gressional committee released a report saying that gay
people were unfit for federal employment. Three years
later, President Dwight D. Eisenhower acted on the report
by signing an executive order that barred gay men, les-
bians, and bisexual people from federal employment.

In the 1950s and 1960s, local police in cities such as
Los Angeles, New York City, and San Francisco frequently
arrested people for dancing, kissing, or even holding
hands in public if they were of the same sex. For such be-
havior, they could be charged with lewd conduct or some
similar offense. Many states had laws against cross-dress-
ing, or when someone dressed in a way that that was
deemed not to match their gender. Police also raided bars
where gay men and women could otherwise experience
safety and acceptance.

Kameny’s Early Activism
Franklin Edward Kameny grew up and eventually be-

came a public figure in this time of discrimination. As a
young man, Kameny was exceptionally bright. He entered
Queens College at age 15 to study physics. His studies were
interrupted when he was drafted into the U.S. Army during
WWII. After serving in combat in Europe, he finished his
undergraduate studies in New York and then earned his
Ph.D. in astronomy at Harvard University.

Kameny taught for a few years at Georgetown University
before taking a job with the U.S. Army Map Service in 1957.
Soon after he was hired, however, the Army found out that
Kameny had been arrested in 1955 during a police “sting”
operation for a consensual homosexual encounter. He was,
consequently, fired from his position on the grounds of “im-
moral behavior.”  

Kameny did not accept his dismissal. He appealed his
dismissal to the Civil Service Commission with the help of
a lawyer. He claimed that he was not informed of what he
had done that was supposedly “immoral.” He had only
been labeled “homosexual.” But the commission barred
him from federal employment. The stigma of his dismissal
also made it very difficult for Kameny to get a job.  Hav-
ing no source of income, the available funds he had
quickly ran out. 

By 1958, Kameny had exhausted the appeals process.
But he had one final possibility. He filed a writ of certiorari

PRIDE PIONEER: FRANK KAMENY AND
THE EARLY GAY RIGHTS MOVEMENT

Frank Kameny holds the sign reading “Gay is Good” at a parade in New York City, 1970. 
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with the United States Supreme Court, which is a legal fil-
ing requesting that the Supreme Court hear a case. More-
over, he did it pro se, which means that he drafted the writ
himself, without the help of a lawyer. 

In the writ, Kameny argued that the U.S. Army Map
Service had no right to fire him for “immoral behavior” be-
cause homosexuality is not, in fact, immoral. The Supreme
Court declined to hear Kameny’s case. But Kameny’s writ
was an important step in the fight for gay rights. 

At this time, people like Kameny who were accused of
“indecent behavior” simply for their homosexuality usually
either denied the charge or accepted their firing. Frank Ka-
meny instead was ready to make his case that homosexual-
ity was not “immoral” and was nothing to be ashamed of.
After being fired, Kameny dedicated the remainder of his life
to fighting for gay rights.

The Mattachine Society
Kameny, along with another activist named Jack

Nichols, founded a chapter of the Mattachine Society in
Washington, D.C., (MSW). The Mattachine Society had
been founded in 1950 in Los Angeles, California, as an ad-
vocacy organization for gay men. Branches in other U.S.
cities formed during the 1950s. It was named after a French
secret society of unmarried men in the medieval and ren-
aissance periods. 

Kameny wanted the MSW to be more than what he
called a “genteel, debating society.” He adapted what he
learned from observing the Black civil rights movement to
make the MSW more activist. He wanted the MSW to lead
protests against the policies of the Civil Service Commission
and to assist gay people with their legal struggles against
discrimination. 

In 1962, under Kameny’s and Nichols’s leadership, the
MSW organized a massive letter-writing campaign to hun-
dreds of elected federal officials. The following year, Ka-
meny testified before congressional subcommittees for
four-and-a-half hours against a bill to forbid the Matta-
chine Society from raising funds. The bill ultimately failed
in the U.S. Senate.

When it became known in 1965 that the Communist
government of Cuba had labor camps for lesbians and gay
men, the MSW organized picket lines at federal buildings.
Protesters carried signs that equated the U.S. government
and Cuba in their repressive policies toward gay people. The
protests were relatively small but they gained attention at
notable locations such as the White House and — on the
Fourth of July — Philadelphia’s Independence Hall.

At the picket lines, Kameny wanted participants to dis-
play a formal, professional image. He insisted that they not
hold hands or show any public affection, and dress profes-
sionally. They had to follow a strict dress code, including
jackets and ties for men and conservative dresses and heels
for women.

Kameny and the MSW also helped gay Americans ob-
tain security clearances, which were denied to anyone the
government labeled homosexual. Gay immigrants were
also barred from entering the United States. The MSW

under Kameny fought people’s unjust firings and dismissals
from the military, the closing of gay bars, and for the defense
of those who they believed were entrapped by the police. 

Towards Gay Liberation
On June 28, 1969, New York City police raided a gay bar

called the Stonewall Inn. The police often raided gay and
lesbian bars looking for evidence of crimes against “public
morals” such as men holding hands, dancing together, or
“cross-dressing.” Police could then temporarily shut a bar
down and seize the bar’s alcohol. 

Many of the gay and transgender patrons of the
Stonewall Inn, however, refused to obey police orders that
night. When some police officers began using force, the pa-
trons fought back. The resulting Stonewall riots, or
Stonewall uprising, lasted for several days. A new, more con-
frontational gay-rights movement began. Within months, ac-
tivist newspapers with the word “Gay” in the title emerged
in major cities. 

Before Stonewall, gay-rights activism largely fol-
lowed the orderly model set by Kameny, the Mattachine
Society, and the lesbian advocacy group Daughters of
Bilitis (taking their name from a fictional character as-
sociated with the ancient Greek poet Sappho). These ac-
tivists emphasized a goal of working to have homosexual
and bisexual people accepted by mainstream American
society, or assimilation.

The post-Stonewall era of gay rights activism was differ-
ent. Some gay-rights organizations openly allied themselves
with more confrontational elements of the antiwar and Black

6 BRIA 36:4 (Summer 2021)U.S. HISTORY

In the mid-20th century, the United States and the Soviet
Union were the world’s two “superpowers.” They competed
for influence across the globe. After World War II, many
U.S. congressional leaders feared that the United States
would adopt Soviet-style communism. The late 1940s and
1950s were a time known as the Red Scare as Senator
Joseph McCarthy and others in Congress sought to expose
secret leftists (communists and socialists) working within
the U.S. government and military.

At that same time, gay, lesbian, and bisexual employees in
the U.S. government were deemed suspicious and were
swept up into fears around communism. Between the late
1940s and throughout the 1960s, thousands of govern-
ment employees accused or suspected of being gay were
fired or forced to resign in what has become known as the
Lavender Scare. Frank Kameny, for example, was a target
of the Lavender Scare.

Senator McCarthy and others in Congress associated gay
people with communism for at least two reasons. First,
gays and lesbians generally fell outside of the mainstream
of society. Consequently, they tended to form independent
social groups and subcultures. (Due to police repression,
the groups were often secretive.) McCarthy feared that
communists were more likely to infiltrate clandestine
groups. Second, since homosexuality was cause for termi-
nation of employment or even criminal prosecution, gay
employees were seen as particularly subject to blackmail
by Soviet agents. 

THE LAVENDER SCARE
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liberation movements such as the Black Pan-
thers. Many more began to speak of “gay pride”
and not assimilation. They encouraged gay
people to “come out” by talking about being
gay to friends, family, and the media.

Unlike some of his fellow activists from
the earlier era, Kameny was comfortable with
the new movement. With its emphasis on
pride, the new activists became concerned as
much with gay liberation as with gay rights.
Inspired by Stokely Carmichael’s famous slo-
gan “Black is beautiful,” Kameny coined the
slogan “Gay is good.”

Kameny’s Later Activism
Prior to 1973, homosexuality was listed as a

mental illness in the Diagnostic and Statistical
Manual of Mental Disorders (DSM). The DSM is
a standard, official guide used by mental health
professionals such as psychiatrists, psychother-
apists, and social workers. Kameny and other
gay activists disrupted the 1970 and 1971 meet-
ings of the American Psychological Association
(APA, which publishes the DSM) in protest over
the manual’s designation of homosexuality. “We’re not the
problem!” Kameny shouted from the audience, “You’re the
problem!” The activists advocated for understanding homo-
sexuality as a normal expression of human sexuality.

By 1972, Kameny and lesbian activist and magazine edi-
tor Barbara Gittings were officially part of the program of the
APA meeting. They spoke at the meeting on behalf of remov-
ing homosexuality from the list of mental disorders. Their ef-
forts succeeded. The third edition of the DSM was published
in 1973 without homosexuality listed in it. 

The federal government still officially barred gay men and
women from employment in the 1970s. The MSW was also
still active and continued to oppose the employment restric-
tion. The Civil Service Commission finally lifted its restriction
in 1975, allowing openly gay and bisexual people to hold fed-
eral jobs. The rules that had led to Kameny’s own dismissal
from the Map Service in 1957 were now overturned.

Kameny has been recognized as a founding figure in the
gay rights movement. Every June, in commemoration of
Stonewall, there are LGBT pride parades all over the nation
and in many countries throughout the world. In 2009, Kameny
met with President Barack Obama and received an official
apology from the U.S. government for his firing in 1957. Upon
his death in 2011, Kameny was eulogized in a New York Times
obituary for his important work in promoting pride.

WRITING & DISCUSSION
1. Describe the ways in which gay people were discriminated

against in the United States at the time Frank Kameny was
dismissed from the U.S. Army Map Service.

2. What major policies did Kameny challenge in his activism
and in what ways did he challenge them? How did his ac-
tions lead to changes in public policy?

3. What major shift did the Stonewall riots cause in the gay
rights movement? How did Kameny respond to this shift?

The people listed below are prominent figures in the movement for gay rights or the movement for lesbian, gay, bisexual, and
transgender (LGBT) rights generally. Several of them were also involved in other movements and civic campaigns, such as
women’s rights, Black civil rights, or serving in political office. With a partner, research one of these people. Create a slide pres-
entation or other digital presentation that:

1) identifies the person, their role in civic campaigns or rights movements, and where in the United States they did their
advocacy work;

2) describes any policies this person challenged (whether regarding LGBT rights or another issue) and what methods the
person used; and

3) describes how the person’s actions contributed to changes in public policy.

Josephine Baker (1906-1975) 
Michael Huffington (b. 1947)
Harvey Milk (1930-1978) 
Bayard Rustin (1912-1987)

Barbara Gittings (1932-2007) 
Marsha P. Johnson (1945-1992)
Jim Obergefell (b. 1966)
José Julio Sarria (b. 1922 or 1923)

Steven Craig Gunderson (b. 1951) 
Billie Jean King (b. 1943) 
Sylvia Rivera (1951-2002)

ACTIVITY: Strategizing Change

President Barack Obama shakes Frank Kameny’s hand in the Oval Office in 2009 after
signing a presidential memorandum extending some benefits to same-sex partners of
federal employees.
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Brazil and its
people have
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the largest and most
populous nations in the

Brazil and its people have long played an important role in
the Western Hemisphere and the rest of the world. It is one
of the largest and most populous nations in the world and
the home of most of the Amazon rainforest, known as the
“lungs of the world.” Brazil experienced a military dictator-
ship for 21 years and currently experiences stark economic
inequality and political violence. Many question the ability
of the Brazilian government to protect the Amazon.

Geographically, Brazil is the largest country in Latin
America and the sixth largest country in the world. (By
comparison, the United States is the fourth largest in the
world.) Unlike the rest of Latin America, which was col-
onized mostly by Spain and is now Spanish-speaking,
Brazil was a colony of Portugal. More than 200 million in-
habitants speak Portuguese. Brazil is the seventh most
populous country in the world. (The U.S. is the third
most populous.)

Brazil’s large population is also very diverse. Brazil is
home to some 305 indigenous (or native) ethnic groups
who speak around 274 different languages — the most of
any country in South America. From the 16th to the 19th
centuries, Brazil received more enslaved Africans brought
to the Americas than any other place. (Brazil abolished
slavery in 1888, making it the last country in the Ameri-
cas to do so.) By 1930, immigrants from more than 60
countries had come to Brazil. Today, Brazil reflects that
immigrant diversity and is home to immigrants from
places as diverse as Italy, Japan, Lebanon, and Germany. 

Brazil is also marked by profound economic in-
equality. According to the nonprofit Oxfam International,
just the richest five percent of the population have the
same income as the remaining 95 percent of the country. 

Brazil’s Economy and the Amazon 
The massive Amazon River basin, which is about

twice the size of India, includes the Amazon rainfor-
est. Brazil is home to about 60 percent of the rainforest.
The Amazon is home to about 20 percent of all

land-dwelling species on the earth, many of which can
only be found there.

The Amazon has been called the
planet’s “lungs” because it absorbs and

holds so much carbon dioxide while
releasing essential oxygen into the

atmosphere. Carbon dioxide is a
greenhouse gas that con-
tributes to global warming

a n d
c l imate
change.
The rain-
forest’s health is threatened by major

sectors of Brazil’s economy, especially logging and mining.
An April 2021 report found that over the past ten years, the
rainforest had emitted more carbon than it retained.

Brazil is one of the top four food-producing countries
in the world. It is the world’s biggest producer of sugar-
cane and coffee. It also produces massive amounts of
soybeans, cotton, and forest products (timber and wood
products, as well as palm oil and rubber). And Brazil
raises more cattle for beef than any other country. The
country’s economy depends significantly on all these
agricultural products. 

Mining is another important part of Brazil’s economy.
It is among the world’s leading producers of iron ore (the
main component of steel). Gold mining has also been on
the rise in Brazil. While it is supposed to be regulated by
the government, gold mining by illegal miners has in-
creased dramatically and with devastating effects of
water pollution and deforestation, or removal of trees
from forests.  

Brazil exports a great deal of its agricultural and min-
eral products to other countries. All Brazil’s products
have an important quality in common: They require a lot
of land to cultivate or extract. Past Brazilian governments
have put important environmental protections in place
to prevent the rainforest from being cleared for agricul-
ture and mining. The country’s current president, Jair
Bolsonaro, however, campaigned on loosening those re-
strictions and opening the rainforest up for more com-
mercial activity. 

The Election and Presidency of
Jair Bolsonaro

Jair Bolsonaro took office as the president of Brazil in
January 2019. He ran on a far-right platform that included
pledges to take a hardline approach to law and order and
revive Brazil’s economy. He called himself “proudly ho-
mophobic.” He advocated for police to be given more lee-
way to kill suspected criminals, suggesting that if a

BRAZIL AND THE FUTURE OF THE AMAZON

This map illustrates the extent of the Amazon rainforest in South America. Into what countries does the Amazon rainforest span? 

AMAZON RAINFOREST
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policeman “kills 10, 15 or 20 . . . he needs to get a medal
and not be prosecuted.”

The 2019 presidential race was marked by extreme
polarization and political violence in Brazil. There were
multiple politically motivated killings as well as exten-
sive threats and violence directed at journalists. Most
attacks were carried out by Bolsonaro’s supporters, with
a few incidents attributed to supporters of his opponent,
Fernando Haddad of the Workers’ Party (known as PT,
its Portuguese acronym). Bolsonaro himself was
stabbed and seriously wounded at a campaign rally in
July 2018. It was not confirmed that the attack was po-
litically motivated.

Bolsonaro had been part of extreme politics through-
out his adult life. He joined the Brazilian army in 1977
and served for 15 years, reaching the rank of captain.
From 1964 to 1985, Brazil was ruled by a brutal military
dictatorship during which almost 5,000 elected repre-
sentatives were removed from office, approximately
20,000 people were tortured, and over 400 people were
killed or captured by the military and never seen again by
their families. Bolsonaro later served in Brazil’s Congress
for 27 years, representing Rio de Janeiro. 

Bolsonaro has long praised the dictatorship years,
calling them a “glorious” part of Brazil’s history. After
becoming president, his administration placed more than
6,000 retired and active-duty military personnel in 
government positions including key cabinet roles. One
such appointment was the next CEO of Petrobras, the
state-owned multinational oil and petroleum corporation.
There is a stronger military presence in the civilian gov-
ernment today than existed during the dictatorship.

From the outset of the coronavirus pandemic, President
Bolsonaro downplayed its seriousness. He criticized state
governors and city officials who imposed lockdowns. He
also questioned the safety and efficacy of vaccines, in-
cluding suggesting that the Pfizer shot might have ex-
traordinary unknown side effects, even turning someone
“into a crocodile.”

Bolsonaro and Climate Change
Since Bolsonaro took office, his administration got rid

of numerous environmental protection rules and cut fund-
ing to agencies responsible for enforcing environmental
protections. The administration also encouraged the clear-
ing and occupation of land in the Amazon by ranchers, log-
gers, and miners. 

Indigenous people who live in the rainforest have a
track record of being highly effective stewards of the envi-
ronment. However, the Bolsonaro administration cut fund-
ing and powers of the government agency responsible for
indigenous interests. Within two years of Bolsonaro taking
office, miners and loggers illegally invaded indigenous
land, and seven indigenous leaders were killed.

In 2019, illegal gold miners deforested an area the
size of 10,000 soccer fields through expanded mining 
operations. Deforestation in 2019 was four times higher
than it had been in the previous two years. 

Bolsonaro and other Brazilian officials attended the
Climate Leaders Summit convened by U.S. President Joe
Biden to mark Earth Day in April 2021. At the meeting,
Bolsonaro pledged to end illegal deforestation in Brazil
by 2030, for the country to become carbon neutral by
2050, and to double Brazil’s budget for enforcement of
environmental rules.

At the summit, Bolsonaro asked the United States to
provide Brazil with $1 billion in aid to pay for efforts to
protect and conserve the rainforest in the Amazon. The
day after the summit, Bolsonaro approved a 24 percent cut
to the budget of Brazil’s ministry responsible for the envi-
ronment, as well as other agencies under its supervision.

Where Does Brazil Go From Here?
The future of Bolsonaro’s presidency and what it may

mean for Brazil and global climate change remain big
questions for the country. Candidates he backed in local
elections across the country in 2020 mostly lost. Accord-
ing to a March 2021 poll reported in Brazil’s largest news-
paper, Bolsonaro has maintained a loyal base of followers
throughout the country, even as his approval ratings have
declined overall. Supporters like college administrator Sil-
via Rodrigues Farias see Bolsonaro as someone taking on
“globalists” who are using the pandemic to exert greater
control over societies around the world. She praises him
for “fighting this every day.” Bolsonaro will be up for re-
election in 2022. 

His main rival will likely be former president, Luiz
Inácio Lula da Silva (aka “Lula”), who served two terms
as president of Brazil, from 2003 to 2011. He was a mem-
ber of the PT and an extremely popular president. His
presidency was marked by sweeping social welfare

Brazilian President Jair Bolsonaro in 2019.  
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reforms, including a massive campaign to eradicate
hunger and to provide financial assistance to poor fami-
lies. In 2017, Lula was convicted on corruption charges
for accepting $1.2 million in bribes while serving as pres-
ident. He was sentenced to nine and a half years in
prison. These convictions prevented him from running
for president again.

After appeals, Brazil’s Supreme Court in 2021 an-
nulled Lula’s convictions. The Supreme Court found that
the federal court that tried Lula did not have jurisdiction
to do so. Sergio Moro, the judge who presided over the
case against Lula, was later found to have conspired with
the prosecution and to have used illegal procedures to
convict Lula.

The court’s 2021 decision does not mean that Lula is
innocent of the charges against him. Prosecutors must

restart their case against him in a new
jurisdiction where Lula’s case has
been moved. But the court’s decision
does mean Lula is eligible to run for
office again, which will add drama to
Brazil’s 2022 election. Polls show Lula
is expected to win in a landslide when
pitted against Bolsonaro.

Many of Brazil’s democratic insti-
tutions — including the courts and the
press — have resisted anti-democratic
moves by the Bolsonaro administra-
tion. In a cabinet meeting in May 2020,
the president announced that he
wanted to send in troops to close the
country’s Supreme Court. Two of his
close advisors, both generals, talked
him out of it.

It is difficult to know what a con-
tinued Bolsonaro administration may
mean for the Amazon rainforest, an en-
vironmental resource that is essential

for human and much animal life across the entire planet.
At the same time, the world will also continue to demand
and depend on many of Brazil’s major exports. Observers
across the globe will continue to watch how Brazil’s peo-
ple decide to pursue their country’s motto, “Order and
Progress.”

WRITING & DISCUSSION
1. Explain the importance of Brazil to the world econ-

omy and environment.
2. How did President Jair Bolsonaro come to power?

What were the effects of his administration on in-
digenous people, the Amazon rainforest, and Brazilian
society?

3. Should the U.S. give $1 billion in aid to Brazil? Why
or why not?

From Brazil to the United States to Europe, governments, nongovernmental organizations (NGOs), and even corpo-
rations have been weighing in with recommendations and strategies for responding to Amazon deforestation.  

1. Examine the following proposals and discuss in a small group which one you think would be most effective and
why. Also, decide which proposal you think would involve civic engagement by average Americans the most. You
may also propose another option that is not listed here. Each group should choose a spokesperson to share their
group’s decision and reasons.
• Private corporations, such as supermarket chains, should boycott Brazilian agricultural and mineral prod-

ucts to pressure the government to restrict logging and mining interests in the Amazon. 
• Governments, including the United States, should pass laws and regulations to ban imports that rely on

deforestation in Brazil.
• Brazilian indigenous and environmental NGOs should call upon governments to put pressure on the

Brazilian government to stop deforestation in the Amazon.
• The U.S. and Brazilian administrations should negotiate a deal in which the U.S. provides economic aid to

Brazil in return for Brazil stopping deforestation.
2. After all groups have presented, write a paragraph about which proposal or proposals you think would be most

effective and why.

ACTIVITY: The International Community and the Amazon

Protesters in Brazil’s neighboring country Argentina demonstrate against Bolsonaro’s climate
policies, 2019.
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Standards Addressed
A Jury of Your Peers
California History-Social Science Standard 12.2: Students evaluate and
take and defend positions on the scope and limits of rights and obli-
gations as democratic citizens, the relationship among them, and how
they are secured. (1) Discuss the meaning and importance of each of
the rights guaranteed under the Bill of Rights and how each is secured.
. . . (3) Discuss the individual’s legal obligations to obey the law, serve
as a juror, and pay taxes.

California History-Social Science Standard 12.5: Students summarize
landmark U. S. Supreme Court interpretations of the Constitution and
its amendments. (1) Understand the changing interpretations of the
Bill of Rights over time, including interpretations of the . . . equal pro-
tection of the law clauses of the Fourteenth Amendment. (4) Explain
the controversies that have resulted over changing interpretations of
civil rights. . . .

California History-Social Science Framework, Ch. 17, p. 434: As this
course progresses, students will learn about the responsibilities they
have or will soon have as voting members of an informed electorate.
They consider the following question: What rights and responsibilities
does a citizen have in a democracy? . . . They will learn that all citizens
deserve equal treatment under the law, safeguarded from arbitrary or
discriminatory treatment by the government. . . .

National Civics Standard 18: Understands the role and importance of
law in the American Constitutional system and issues regarding the ju-
dicial protection of individual rights. High School (4): Knows histori-
cal and contemporary illustrations of the idea of equal protection of
the laws for all persons (e.g., Fourteenth Amendment . . .). High School
(5): Understands how the individual’s rights to life, liberty, and prop-
erty are protected by the trial and appellate levels of the judicial process
and by the principal varieties of law (e.g., constitutional, criminal, and
civil law). High School (8): Knows historical and contemporary in-
stances in which judicial protections have not been extended to all per-
sons and instances in which judicial protections have been extended
to those deprived of them in the past.

Pride Pioneer: Frank Kameny and the Early Gay

Rights Movement
California History-Social Science Standard 11.10: Students analyze the
development of federal civil rights and voting rights. (4) Examine the
roles of civil rights advocates . . . .

California History-Social Science Framework, Ch. 16, p. 411: Hysteria
over national security extended to homosexuals, considered vulnerable
to blackmail and thus likely to reveal national secrets. The public Red
Scare overlapped with a Lavender Scare. Congress held closed-door
hearings on the threat posed by homosexuals in sensitive government
positions. A systematic investigation, interrogation, and firing of thou-
sands of suspected gay men and lesbians from federal government po-
sitions extended into surveillance and persecution of suspected
lesbians and gay men in state and local government, education, and
private industry. Students may debate whether such actions served na-
tional security and public interests and consider how the Lavender
Scare shaped attitudes and policies related to LGBT people from the
1950s to the present. Ch. 16, p. 421: Students may consider figures such
as Alfred Kinsey, Harry Hay, Jose Sarria, Del Martin and Phyllis Lyon,
Frank Kameny, Sylvia Rivera, and Harvey Milk. By the mid-1970s,

LGBT mobilization led to successes: the American Psychiatric Associ-
ation stopped diagnosing homosexuality as a mental illness; 17 states
had repealed laws criminalizing gay sexual behavior; 36 cities had
passed laws banning antigay discrimination; and gay-identified neigh-
borhoods had emerged in major cities.

National U.S. History Standard 31: Understands economic, social, and
cultural developments in the contemporary United States. High School
(5): Understands major contemporary social issues and the groups in-
volved (e.g., the emergence of the Gay Liberation Movement and civil
rights of gay Americans).

Brazil and the Future of the Amazon
California History-Social Science Standard 10.10: Students analyze in-
stances of nation-building in the contemporary world in at least two of
the following regions or countries: the Middle East, Africa, Mexico and
other parts of Latin America, and China. (1) Understand the challenges
in the regions, including their geopolitical, cultural, military, and eco-
nomic significance and the international relationships in which they
are involved. (2) Describe the recent history of the regions, including
political divisions and systems, key leaders, religious issues, natural
features, resources, and population patterns. (3) Discuss the important
trends in the regions today and whether they appear to serve the cause
of individual freedom and democracy.

California History-Social Science Standard 12.9: Students analyze the
origins, characteristics, and development of different political systems
across time, with emphasis on the quest for political democracy, its
advances, and its obstacles. (8) Identify the successes of relatively new
democracies in Africa, Asia, and Latin America and the ideas, leaders,
and general societal conditions that have launched and sustained, or
failed to sustain, them.

California History-Social Science Framework, Ch. 15, p. 375: . . . Mean-
while, climate change has contributed to political and economic up-
heavals that are changing patterns of human migration and fueling
regional conflicts. Elsewhere, countries such as Brazil have broken out
of former patterns of Cold War subservience and economic depend-
ency to become dominant regional and, increasingly, global powers.
The present global scene now appears less predictable, less hierarchi-
cal, and—potentially—less stable than in past centuries.

National World History Standard 44: Understands the search for com-
munity, stability, and peace in an interdependent world. High School
(5): Understands the role of political ideology, religion, and ethnicity in
shaping modern governments (e.g., the strengths of democratic insti-
tutions and civic culture in different countries and challenges to civil
society in democratic states; how successful democratic reform move-
ments have been in challenging authoritarian governments in Africa,
Asia, and Latin America . . .).

Standards reprinted with permission:

National Standards © 2000 McREL, Mid-continent Research for
Education and Learning, 2550 S. Parker Road, Ste. 500, Aurora, CO
80014, (303)337.0990.

California Standards copyrighted by the California Department of 
Ed ucation, P.O. Box 271, Sacramento, CA 95812.

Common Core State Standards used under public license. © Copyright
2010. National Governors Association Center for Best Practices and
Council of Chief State School Officers. All rights reserved.

facebook.com/ instagram.com/crfusa/   twitter.com/crfusa  
constitutionalrightsfoundation

linkedin.com/company pinterest.com/crfusa youtube.com/crf2crf
/constitutional-rights-foundation      
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A Jury of Your Peers

Avery, Dan. “Jurors can be rejected for being gay. The Equality Act could
change that.” NBC News, 25 Feb. 2021, nbcnews.com/feature/nbc-out/ju-
rors-can-be-rejected-being-gay-equality-act-could-change-n1258761. Ac-
cessed August 27 2021. • Bailey, John. “Hearings in Foster Death Penalty
Case Scheduled for October.” Rome News Tribune, 12 Sept. 2020, north-
westgeorgianews.com. Accessed 29 Mar. 2021. • “Batson v. Kentucky.”
Wikipedia, 24 Jan. 2021, en.wikipedia.org. Accessed 2 Mar. 2021. • Ein-
horn, Eric N. “Batson v. Kentucky and J. E. B. v Alabama ex rel. T.B.: Is
the Peremptory Challenge Still Preeminent?” Boston Law College Review,
1 Dec. 1994, lawdigitalcommons.bc.edu/vol36/iss1/5. Accessed 30 Mar.
2021. • “Hernandez v. Texas.” Wikipedia, 1 Feb. 2021, en.wikipedia.org.
Accessed 1 Mar. 2021. • “J.E.B. v. Alabama ex rel. T. B.” Wikipedia, 10
Dec. 2020, en.wikipedia.org. Accessed 29 Mar. 2021. •  Jonakait, Ran-
dolph N. The American Jury System. New Haven: Yale University Press,
2003. • “Jury.” Wikipedia, 11 Feb. 2021, en.wikidepia.org. Accessed 1
Mar. 2021. • Kalven, Harry and Zeisel, Hans. “Jury.” Encyclopaedia Bri-
tannica, 29 Mar. 2019, britannica.com/topic/july. Accessed 28 Feb. 2021.
• Kuborn, Joseph D. “The Unconstitutionality of Gender Based Peremp-
tory Challenges: J. E. B. v Alabama ex rel. T. B.” Marquette Law Review,
78:4 Summer 1995, scholarship.law. marquette.edu/ mulr/vol78/iss4/7.
Accessed 31 Mar. 2021. • Olivas, Michael A., ed. “Colored Men” and
“Hombres Aqui” Hernandez v. Texas and the Emergence of Mexican Amer-
ican Lawyering. Houston: Arte Publico Press, 2006. • Price, Melynda J.
“Expanding Reach: The Importance of Batson v. Kentucky Thirty Years
On.” Kentucky Law Journal, 105:4. 2016-2017,
uknowledge.uky.edu/klj/vol105/iss4/2. Accessed 29 Mar. 2021. • “The
Right to a Unanimous Jury” [editorial]. Los Angeles Times, 3 Dec. 2020,
A10. • Scruggs, Anna M. “J. E. B. v. Alabama ex rel. T. B.: Strike Two for
the Peremptory Challenge.” Loyola University Chicago Law Journal, 26:3,
Spring 1995, lawecommerce.luc.edu/luclj/vol26/iss3/7. Accessed 2 Mar.
2021. • Shea, Therese. The Sixth Amendment: The Rights of the Accused
in Criminal Cases. New York: Rosen Publishing Group, 2011. • Soltero,
Carlos R. Latinos and American Law, Landmark Supreme Court Cases.
Austin: University of Texas, 2006. • “Strauder v. West Virginia.”
Wikipedia, 8 Feb. 2021, en.wikipedia.org. Accessed 15 Apr. 2021. • U.S.
Constitution Sixth Amendment. Reprinted U.S. Government Information,
GPO. Las Vegas, Nev. 5 Mar. 2021. • “U.S. Reports: Batson v. Kentucky,
476 U.S. 79 (1986).” Library of Congress, 1985,
loc.gov/item/usrep4760791/. Accessed 2 Mar. 2021. • “U.S. Reports: Her-
nandez v. Texas, 347 U. S. 475 (1954).” Library of Congress. 1953,
loc.gov/item/usrep347475/. Accessed 2 Mar. 2021. • “U.S. Reports: J.E.B.
v. Alabama ex rel. T.B., 511 U.S. 127 (1994).” Library of Congress, 1993,
loc.gov/item/usrep511127/. Accessed 29 Mar. 2021. • Vidmar, Neil and
Hans, Valerie P. American Juries, The Verdict. Amherst: Prometheus
Books, 2007.

Pride Pioneer: Frank Kameny and the Early Gay

Rights Movement

Brooks, Adrian. The Right Side of History: 100 Years of LGBTQ Activism.
New York: Cleis Press, 2015. • Crain, Caleb. “Frank Kameny’s Orderly,
Square, Gay-Rights Activism.” The New Yorker, June 22, 2020,
newyorker.com/magazine/2020/06/29/frank-kamenys-orderly-square-gay-
rights-activism. Accessed 26 Aug 2021. • Dunlap, David W. “Franklin Ka-
meny, Gay Rights Pioneer, Dies at 86.” New York Times, 12 Oct. 2011,
nytimes.com/2011/10/13/us/franklin-kameny-gay-rights-pioneer-dies-at-
86.html. Accessed 6 June 2021. • “Frank Kameny.” Making Gay History:
The Podcast, Ep. 5, makinggayhistory.com/podcast/episode-1-5/. • Hendry,
Shealynn. “Frank Kameny: Cold War Astronomy and the Lavender Scare.”
Galactic Gazette, Harvard-Smithsonian Center for Astrophysics, 1 Sep. 2020,
wolba.ch/gazette/frank-kameny/. Accessed 26 Aug. 2021. • Miller, Neil.
Out of the Past: Gay and Lesbian History From 1869 to the Present. New
York: Alyson Books, 2006. • Schuster, Hannah. “Fired for Being Gay, Frank
Kameny Spent the Rest of His Life Fighting Back.” Boundary Stones, WETA,
24 June 2019, boundarystones.weta.org/ 2019/06/24/fired-being-gay-frank-
kameny-spent-rest-his-life-fighting-back. Accessed 26 Aug. 2021. • The Ka-
meny Papers. Smithsonian Collection, kamenypapers.org/. Accessed 25
Aug. 2021.

Brazil and the Future of the Amazon

Abdalla, Jihan. “One year under Brazil’s Bolsonaro: ‘What we expected
him to be’.” Al Jazeera, 1 Jan. 2020, aljazeera.com/news/2020/1/1/one-year-
under-brazils-bolsonaro-what-we-expected-him-to-be. Accessed 30 Apr. 2021.
• Agence France-Presse. “Brazilian Amazon released more carbon than it ab-
sorbed over past 10 years.” The Guardian, 30 Apr. 2021, theguardian.com/en-
vironment/2021/apr/30/brazilian-amazon-released-more-carbon-than-it-absor
bed-over-past-10-years. Accessed 2 May 2021. • —————. “Brazil high court
confirms annulment of Lula graft convictions.” France 24, 16 Apr. 2021,
france24.com/en/live-news/20210415-brazil-high-court-confirms-annulment-
of-lula-graft-convictions-1. Accessed 3 May 2021. • “Amazon rainforest.”
Wikipedia, en.wikipedia.org/wiki/Amazon_rainforest. Accessed 1 May 2021.
• Arias, Diego et al. Agriculture Productivity Growth in Brazil: Recent trends and
future prospects. The World Bank,  24 Sep. 2017,  documents1.worldbank.
org/curated/en/ 268351520343354377/pdf/123948-WP-6-3-2018-8-39-22-
AriasetalAgriculturalgrowthinBrazil.pdf. Accessed 1 May 2021. • Boadle, An-
thony. “Candidates backed by Brazil’s Bolsonaro sink in local elections.”
Reuters, 15 Nov. 2020, reuters.com/article/us-brazil-elections/candidates-
backed-by-brazils-bolsonaro-sink-in-local-elections-idUSKBN27W0A0?edition-
redirect=in. Accessed 3 May 2021. • “Brazil and the Amazon Forest.”
Greenpeace, greenpeace.org/usa/issues/brazil-and-the-amazon-forest/. Ac-
cessed 1 May 2021. • “Brazil: extreme inequality in numbers.” Oxfam Inter-
national, oxfam.org/en/brazil- extreme-inequality- numbers. Accessed 2 May
2021. • “Brazil: Journalists Face Intimidation in Campaign.” Human Rights
Watch, 25 Oct. 2018, hrw.org/news 2018/10/25/brazil-journalists-face-intim-
idation-campaign. Accessed 1 May 2021. • “Brazil Presidential Candidate: Let
Police Kill Criminals.” Voice of America, 29 Aug. 2019,  voanews.  com/amer-
icas/brazil-presidential-candidate-let-police-kill-criminals. Accessed 30 Apr.
2021. • Brooks, Brad. “More violence feared as Brazil braces for far-right pres-
idency.” Reuters, 27 Oct. 2018, reuters.com/article/us-brazil-election-vio-
lence/more-violence-feared-as-brazil-braces-for-far-right-presidency-idUSKCN
1N10C9. Accessed 2 May 2021. • Canineu, Maria Laura. “One Year of Ruinous
Anti-Rights Policies in Brazil.” Human Rights Watch, 15 Jan. 2020,
hrw.org/news/2020/01/15/one-year-ruinous-anti-rights-policies-brazil. Ac-
cessed 3 May 2021. • Council on Foreign Relations. “Overview — COVID-19
and Its Effect on Inequality and Democracy: A Study of Five Large Democra-
cies.” Mar. 2021, cfr.org/report/covid-19-and-its-effect-inequality-and-democ-
racy. Accessed 2 May 2021. • Cowie, Sam. “Brazil Senate investigating
Bolsonaro’s handling of COVID-19.” Al Jazeera, 14 Apr. 2021,
aljazeera.com/news/2021/4/14/brazil-senate-investigating-bolsonaro-han-
dling-of-covid-19. Accessed 3 May 2021. • ————-. “Political Violence
Surges in Brazil as Far-Right Strongman Jair Bolsonaro Inches Closer to the
Presidency.” The Intercept, 16 Oct. 2018, theintercept.com/2018/10/16/jair-
bolsonaros-brazil-political-violence/. Accessed 30 April 2021. • Food and Agri-
culture Organization of the United Nations (FAO). “Forests and the forestry
sector.” Jan. 2003, fao.org/forestry/country/57478/en/bra/. Accessed 1 May
2021. • Forrest, Adam. “Jair Bolsonaro: the worst quotes from Brazil’s far-right
presidential frontrunner.” The Independent, 8 Oct. 2018, independent.co.uk/
News/world/americas/jair-bolsonaro-who-quotes-brazil-president-election-
run-latest-a8573901.html. Accessed 2 May 2021. • France 24. “Brazil’s Bol-
sonaro warns virus vaccine can turn people into ‘crocodiles’.” 18 Dec. 2020,
france24.com/en/live-news/20201218-brazil-s-bolsonaro-warns-virus-vaccine-
can-turn-people-into-crocodiles. Accessed 3 May 2021. • G1. “44% reprovam
governo Bolsonaro e 30% aprovam, aponta pesquisa Datafolha.” Globo.com,
17 Mar. 2021, g1.globo.com/politica/noticia/2021/03/17/44percent-reprovam-
governo-bolsonaro-e-30percent-aprovam-aponta-pesquisa-datafolha.ghtml.
Accessed 3 May 2021. • Harris, Bryan. “Brazil pays a high price for its mining
industry.” Financial Times, 7 Dec. 2020, ft.com/content/2a393038-0cdb-4401-
8fad-23439d6d72ea . Accessed 20 Apr. 2021. • “Inside the Amazon.”
World Wildlife Fund,  wwf.panda.org/discover/knowledge_hub/
here_we _work/amazon/ about_the_amazon/?. Accessed 1 May 2021. •
Jones, Benji. “Deforestation in Brazil is out of control. Bolsonaro is ask-
ing for billions to stop it.” Vox, 1 May 2021, vox.com/22409783/jair-bol-
sonaro-amazon-brazil-deforestation-trees-climate-change-2021. Accessed
3 May 2021. • KPMG International. Brazil: Country Mining Guide. 2015.
assets.kpmg/content/dam/kpmg/pdf/2016/01/brazil-mining-country-
guide.pdf. Accessed 1 May 2021. • “Mapping the Amazon.” NASA Earth
Observatory, earthobservatory.nasa.gov/images/145649/mapping-the-
amazon. Accessed 1 May 2021. • Newburger, Emma. “Here’s what coun-
tries pledged on climate change at Biden’s global summit.” CNBC, 22

(Continued on page 13.)



BRIA 36:4 (Summer 2021) 13

Apr 2021, cnbc.com/2021/04/22/biden-climate-summit-2021-what-
brazil-japan-canada-others-pledged.html. Accessed 3 May 2021. •
Paraguassu, Lisandra. “Brazil Supreme Court tosses evidence against
Lula in corruption cases.” Reuters, 23 Mar. 2021, reuters.com/arti-
cle/us-brazil-politics-lula/brazil-supreme-court-tosses-evidence-
against-lula-in-corruption-cases-idUSKBN2BF342. Accessed 3 May
2021. • Reuters. “Bolsonaro slashes Brazil’s environment budget, day
after climate talks pledge.” The Guardian, 24 Apr. 2021, the-
guardian.com/world/ 2021/apr/24/bolsonaro-slashes-brazils-environ-
ment-budget-day-after-climate-talks-pledge. Accessed 30 Apr. 2021. •
—————. “Brazil passes 400,000 Covid deaths, high fatality rates
could remain high.” NBC News, 30 Apr. 2021, nbcnews.com/
news/latino/brazil-passes-400000-covid-deaths-high-fatality-rates-re-

main-high-rcna810. Accessed 2 May 2021. • Ross, Sean. “4 Countries
that Produce the Most Food.” Investopedia, 29 Apr. 2021, investope-
dia.com/articles/investing/100615/4-countries-produce-most-food.asp.
Accessed 1 May 2021. • Sakamoto, Leonardo. “Lula is back in the
game.” New Internationalist, 14 Apr. 2021, newint.org/fea-
tures/2021/04/06/view-brazil. Accessed 3 May 2021. • Steunkel, Oliver.
“Brazilian Democracy Is Holding Up — But the Biggest Test Will Come
in 2022.” Americas Quarterly, 8 Mar. 2021, americasquarterly.org/arti-
cle/brazilian-democracy-is-holding-up-but-the-biggest-test-will-come-
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The California State Seal of Civic Engagement (SSCE) is a seal to be placed on the diplomas of graduating California high school stu-
dents who, according to the California Department of Education, have demonstrated “excellence in civics education and participation,
and an understanding of the United States Constitution, the California Constitution, and the democratic system of government.”

Criteria
The five criteria presented below are meant to provide a framework for making determinations of student qualifications re-
quired to earn the SSCE.  

Earning the Seal
Local school districts are encouraged to create specific, local criteria based on the state’s five criteria. Check with your district
or county superintendent’s office on local criteria and deadlines for submitting proof of eligibility of students.

Contacts for questions and for PD: 
Damon Huss (damon@crf-usa.org) | Gregorio Medina (gregorio@crf-usa.org) |  Laura Wesley (laura@crf-usa.org)

1.  Engagement
Be engaged in academic work in a productive way.

2. Understanding
Demonstrate a competent understanding of United States and
California constitutions; functions and governance of local
governments; tribal government structures and organizations;
the role of the citizen in a constitutional democracy; and dem-
ocratic principles, concepts, and processes.

CRF Resources

Go to bit.ly/caciv-resource for balanced, interactive, and en-
riching lessons to supplement learning in U.S. history, world
history, and U.S. government courses, as well as current civic
issues, to meet Criteria 1 and 2. 

3. Participation
Participate in one or more informed civic engagement proj-
ect(s) that address real-world problems and require students
to identify and inquire into civic needs or problems, consider
varied responses, take action, and reflect on efforts.

CRF Resources

Go to crfcap.org for access to three core lessons to get your
students active in planning and executing their civic engage-
ment projects to meet Criteria 3. 

4. Demonstration
Demonstrate civic knowledge, skills, and dispositions through
self-reflection.

CRF Resources

Through Civic Action Project (bit.ly/caciv-cap), students have
opportunities to reflect on their civic learning with the CAP
Project Report, present their civic actions in multimedia for-
mats, and share their projects in culminating activities to in-
form and educate others in their community to meet Criteria
4 (bit.ly/caciv-culminate}.

5. Character Traits
Exhibit character traits that reflect civic-mindedness and a
commitment to positively impact the classroom, school, com-
munity and/or society.

CRF Resources

Students can exhibit the character traits of civic-mindedness
(bit.ly/caciv-character) when they demonstrate their civic dis-
positions in Criteria 4. Students will document their character
traits, including concern for the public good, having a sense of
civic duty, and appreciation of multiple perspectives, through
writing, video, audio, graphics, and digital presentations.
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Landmarks: Historic U.S. Supreme Court Decisions
Linked to U.S. history and civics standards
Grades 9–12

U.S. Supreme Court cases have greatly affected U.S. history. Let your students
discover some of the most important cases. Each reading in the student text
focuses on one case, giving historical background, outlining the decision, and
explaining its significance.

A separate teacher’s guide contains lesson plans for each reading. The plans
include focus activities, discussion questions with suggested answers, step-by-
step instructions for interactive activities, and debriefing questions and sug-
gestions.

The student text begins with a reading on how the Supreme Court works. The
book continues with readings on important cases such as: Marbury v. Madi-
son (1803) | McCulloch v. Maryland (1819) | Dred Scott v. Sandford (1857)
| Brown v. Board of Education (1954) | Gideon v. Wainwright (1963) | Mi-
randa v. Arizona (1966) | U.S. v. Nixon (1974) | Regents of UC v. Bakke(1978)
| Texas v. Johnson (1989) | Bush v. Gore (2000)

#1042CBR    Landmarks: Historic U.S. Supreme Court Decisions, Student Edition, 114 pp.,$14.95 ea. 
#10422CBR  Landmarks: Historic U.S. Supreme Court Decisions, Teacher’s Guide, 74 pp.,
$21.95 ea. 
#10421CBR   Landmarks: Historic U.S. Supreme Court Decisions, Student Ed. (Set of 10),    $121.95

Of Codes & Crowns: From the Ancient World to the Renaissance (3rd. Ed.)

Linked to world history standards
Grades 9-12

One of our most popular texts—Of Codes and Crown features lessons with:
•  Short, high-interest readings.
•  Discussion questions to facilitate understanding.
•  Interactive activities to foster critical thinking.

Unit 1: Hammurabi’s Treasure explores the concept of lex talionis, the law of
retribution, and an ancient set of laws—The Code of Hammurabi.

Unit 2: Blood Feud discusses the Greek tribunal system and the myth of
Orestes.

Unit 3: Jewish Law looks at the development of Jewish law, one of the foun-
dations of Western legal tradition.

Unit 4: Roman Law traces the more than 1,000-year evolution of this law—
from its beginnings in the city-state of Rome through the republic and empire.

Unit 5: Islamic Law looks at the origins and development of Islamic law.

Unit 6: Merry Old England examines the medieval English jury system, one
far different from ours today.

Unit 7: The Magna Carta analyzes how the English got King John to limit the
power of monarchs.

Unit 8: The Trial of Galileo explores the conflict between the greatest scien-
tist of the time and church officials who believed his ideas clashed with church doctrine. Of Codes & Crowns has an exten-
sive teacher’s guide containing discussion questions and answers, and step-by-step instructions for the interactive lessons.
#10315CBR Of Codes and Crowns, 3rd Ed., Student Book, 104 pp., $14.95 ea.
#10316CBR Of Codes and Crowns, 3rd Ed., Teacher’s Guide, 136 pp., $21.95 ea. 
#10317CBR Of Codes and Crowns, 3rd Ed., Student Book (Set of 10), $121.95
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People v. Meadows A Mock Trial Designed for the Classroom  Grades 6–12

The high-interest case involves a high school basketball game that got out of hand. A coach is arrested for
aggravated assault against a referee. The two had a history of antagonizing one another with texting and
posting pictures on the Internet.

The case of People v. Meadows is both an exciting mock trial and an informative lesson on the important right
to privacy, perhaps one of the most debated rights in American society. Students engage in a criminal trial
simulation and learn the fundamentals of due process, proof beyond a reasonable doubt, and the jury sys-
tem.

The  People v. Meadows Teacher’s Guide includes:

• A student handbook with instructions for jury selection, opening and closing arguments, direct and
cross-examination of witnesses, and jury deliberation.

• Role descriptions for prosecutors, defense attorneys, judges, witnesses, and jurors.

• A complete mock trial with case facts, witness statements, and detailed teacher instructions for con-
ducting the trial in almost any size classroom.

• “To Be Let Alone: Our Right to Privacy”: A complete lesson plan with a reading and interactive 

discussion activity about what is and is not private on the Internet.

#10735CBR  People v. Meadows, Student Handbook, 48 pp. : $5.95 

#10734CBR  People v. Meadows, Teacher's Guide, 62 pp.  $19.95  
#10736CBR  People v. Meadows, Student Handbook (Set of 10) : $29.95

About Constitutional Rights Foundation
Constitutional Rights Foundation is a non-profit, non-partisan educational organization committed to helping our nation’s young people
to become active citizens and to understand the rule of law, the legal process, and their constitutional heritage. Established in 1962, CRF
is guided by a dedicated board of directors drawn from the worlds of law, business, government, education, and the media. CRF’s program
areas include the California State Mock Trial, Expanding Horizons Internships, Civic Action Project, Cops & Kids, teacher  professional de-
velopment, and publications and curriculum materials. Learn more at www.crf-usa.org.

Board Chair: Kimberly A. Dunne 

Publications Committee: K. Eugene Shutler, Co-Chair; Douglas A. Thompson, Co-Chair; Emil Petrossian, Vice Chair;  Emil Petrossian, Vice-
Chair; Vikas Arora; Jay Bhimani; Lizel R. Cerezo; Stephanie Collins; Ronald Nessim; Gary Olsen; Beck Yang O'Malley; Patrick Rogan; Peggy
Saferstein; Jonathan Shapiro; Gloria Franke Shaw; Kimberly A. Dunne, Ex-Officio

Committee Reviewers: Ronald Nessim; Marjorie Steinberg; Gloria Franke Shaw

Staff: Amanda Susskind, President; Sarah Badawi, Aimée Koeplin, Ph.D., Carlton Martz, Writers; Damon Huss, Senior Editor; Andrew
Costly, Senior Publications Manager

We are proud to bring you Bill of Rights in Action (BRIA)
four times a year . . . free of charge! We also know
you, our loyal readers, love the rich and interac-
tive lessons in every issue.

Wouldn’t you like to pitch in $3 to help us keep
BRIA coming to your mailbox? That’s right, we’re
only asking for a $3 tax-deductible donation,
which may seem small. But to us, it’s huge.

Donate online: www.crf-usa.org/3bucks

Send check/money order (Payable to Constitutional Rights Foundation):

3 Bucks
Constitutional Rights Foundation
601 South Kingsley Drive
Los Angeles CA 90005



People v. Croddy 
Burglary, Aiding and Abetting and Accessory After the Fact 
Featuring a pretrial argument on the Fifth Amendment Grades 6–12

People v. Croddy is the trial of Lee Croddy who hosts a popular YouTube channel. Croddy has been charged with two
counts: (1) aiding and abetting in the commission of first-degree burglary by another, and (2) accessory after the
fact. Croddy posts videos on Youtube in which Croddy discusses topics Croddy believes are suppressed by the gov-
ernment. One favorite topic of Croddy’s is government cover-ups related to UFOs. Croddy attracted the attention of
an enthusiastic fan, Remi Montoya. For almost a year, Montoya and Croddy communicated frequently in non-public
Twitter group chats.

During one group chat, Croddy shared a short video clip that included an image of government documents. The doc-
uments contained personal information about an official named Drew Marshak who allegedly had information about
UFOs. A few days later, Montoya stole a briefcase from Marshak’s home and copied files from Marshak’s computer.
In a brief confrontation, Montoya hit Marshak in the face. Montoya later pleaded guilty to first-degree burglary and
assault on a peace officer.

The prosecution alleges that Lee Croddy aided and abetted Montoya in the burglary. The prosecution will present ev-
idence that Croddy showed a video with Marshak’s information to Montoya and others in the group chat while in-
structing Montoya to “take what’s ours” from Marshak and that Montoya acted under Croddy’s influence. The
prosecution further alleges that Croddy let Montoya spend the night in Croddy’s home after the burglary, knowing
that Montoya had committed a crime.

The defense argues that Lee Croddy did not knowingly aid or abet Montoya in any crime. The defense will present
evidence that Croddy merely intended to build camaraderie within a political movement for government transparency
through Croddy’s videos, chat messages, and text messages. Therefore, the defense argues that Croddy did not have
the intent to aid or abet Montoya’s criminal acts. Furthermore, Croddy had no knowledge of the crimes after they oc-
curred, and so was not an accessory after the fact.

The pretrial issue centers on the Fifth Amendment protection against self-incrimination and as set forth in Miranda v. Arizona. The issue is whether or not the
circumstances surrounding Lee Croddy’s interaction with the police amounted to custodial interrogation. If so, the circumstances would require the protec-
tion of the Fifth Amendment and would have required the officer to read the defendant the Miranda warnings prior to interrogation. 

#70650CBR   People v Croddy, e-Book, 80 pages  $4.95 ea. 
#70120CWR   People v. Croddy, (Set of 10) $29.95
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