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THE ARAB SPRING AND THE
CHALLENGE OF NATION-BUILDING

Demonstrators on an army truck in Tahrir Square in Cairo, Egypt, in January 2011. Egyptian President Hosni Mubarak resigned the following month.

The series of popular uprisings known as the Arab Spring
began in 2011. They quickly toppled the autocratic govern-
ments of Tunisia, Egypt, Libya, and Yemen and sparked mass
protests throughout the Middle East and North Africa. They
set off a civil war in Syria. Most observers agree that the
rapid political upheaval that began in 2011 ended with the
crushing of revolt in Syria in 2012. But the core issues at the
heart of the Arab Spring remain.

The Syrian civil war set off by the Arab Spring has
had especially dire consequences. The war itself has
killed more than half-a-million people. According to re-
lief agencies, the ensuing refugee crisis has been the
worst since World War II, with more than 13.5 million
of Syria’s 18.4 million people — or 73 percent — dis-
placed by the conflict there.

Despite this, stirrings of the Arab Spring continue
in Algeria, Jordan, and the occupied Palestinian territo-
ries where near-weekly protests against government
mismanagement continue. That the regime of Syrian
dictator Bashar al-Assad survived thanks to a relentless
campaign of Russian airstrikes brings the story of the
Arab Spring full circle — to a history mired by external
powers seeking to control the region’s oil wealth and its
more than 400 million people.

Like so many powerful stories, though, the Arab
Spring began with a single human act.

The Spark
By all accounts, Mohamed Bouazizi, a 26-year-old
street vendor from a small town in central Tunisia, kept
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When Bouazizi died from
his burns less than three
weeks later, massive protests
erupted throughout Tunisia.
The protests toppled the 21-
year regime of Zine El Abidine
Ben Ali in just 10 days. The
Arab Spring was born.

The Kindling

Just three weeks after
Bouazizi’s death, on January
4, 2011, another outpouring
of protest began in Cairo,
capital of the Arab world’s
most populous country,
Egypt. Hosni Mubarak had
ruled there for nearly three
decades.

Most of Mubarak’s rule
was under a so-called Emer-

Women and men mourning their sons who died during the Arab Spring uprisings in Tunisia in April 2011.

to himself, selling fruit from a simple cart. It was the
kind of work he had done since the age of ten to sup-
port his widowed mother and five siblings.

On December 17, 2010, on an otherwise ordinary day,
a government inspector harassed Bouazizi and threatened
to confiscate his fruit. When Bouazizi resisted, the offi-
cial slapped him and seized his property anyway.

Despite several attempts to log a complaint with
municipal agencies that morning, Bouazizi was beaten
twice. He was unable to retrieve the few possessions
with which he earned his meager living. Humiliated
and ignored, he stood outside the local governor’s of-
fice, doused his clothes in paint thinner, and tragically
set himself on fire.

Wael Ghonim: Spokesman for a Revolution

gency Law, instituted by
Mubarak’s predecessor. It ef-
fectively criminalized any political activity not sanc-
tioned by the government. This left Egyptians with no
independent press, no protections against arbitrary de-
tention, and no way to organize against the govern-
ment without risking arrest, torture, or worse.

It was little wonder, then, that when an estimated
half-a-million citizens packed Cairo’s Tahrir Square on
January 25, 2011, to demand Mubarak’s ouster, the
government was caught completely off-guard. Con-
frontations between the military and protesters cost
more than 800 lives.

By February 11, Mubarak was forced to resign. It
was an outcome so unthinkable just weeks earlier that

Writing in 2011, just two months after protesters forced Egypt’s longtime dictator Hosni Mubarak to step down,
veteran Egyptian diplomat Mohamed ElBaradei penned this profile of Wael Ghonim, one of the leaders of the
Egyptian revolution, for Time magazine, which had named Ghonim one of the year’s “Time 100” for his role in

the country’s revolution.

Wael Ghonim embodies the youth who constitute the majority of Egyptian society — a young man who excelled
and became a Google executive but, as with many of his generation, remained apolitical due to loss of
hope that things could change in a society permeated for decades with a culture of fear.
Over the past few years, Wael, 30, began working outside the box to make his peers under-
stand that only their unstoppable people power could effect real change. He quickly grasped
that social media, notably Facebook, were emerging as the most powerful communication tools

to mobilize and develop ideas.

The response was miraculous: a movement that started with thousands on Jan. 25 ended with
12 million Egyptians removing Hosni Mubarak and his regime. What Wael and the young Egyptians

did spread like wildfire across the Arab world. . ..
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Wael Ghonim
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Egyptian Vice President Omar
Suleiman, announcing the resignation
on state television, pronounced, “May
God help everybody.”

To understand how so many Egyp-
tians managed to organize such a mas-
sive show of grassroots civil
disobedience — one that became
known as the “Twitter Revolution” —
we first have to understand what
economists call the Arab world’s
“youth bulge.”

According to the World Bank,
working-age men and women under
the age of 30 comprise up to 65 per-
cent of the Arab world. As many as 40
percent of them are unemployed. An-

alysts estimate that the region needs
to create some 80 million new jobs in
the next 15 years alone to simply
maintain this status quo. At the same time, with jobs
scarce, these unemployed millions have little access to
financial services — like affordable loans or safe places
to save (i.e., banks) — that might allow them to start
and grow their own small businesses.

Mohamed Bouazizi was among the 80 percent of
the Arab world that does not have access to a bank ac-
count. That statistic, in part, explains why the World
Bank ranks the Middle East and North Africa last
among the six regions it measures for “financial inclu-
sion.” In practice, this means that only five percent of
adults in the region have access to for-
mal loans that can help them weather
financial hardship, finance schooling,
or start their own businesses.

Combine this lack of opportunity t0 be just the beginning
of the Arab Spring.

with a regional poverty rate exceeding
50 percent, and the Tunisian and
Egyptian revolutions were bound to be
just the beginning of the Arab Spring. Many hoped that
the ensuing uprisings would result in widespread na-
tion-building, or the creation of new, unified states
after the toppling of old regimes.

The Fire

By October 2011, Libyan dictator Muammar
Gaddafi was gone, and fighting had broken out in
Yemen and Bahrain. Previously unheard-of protests
were being reported in Jordan and Saudi Arabia, too,
where absolute monarchies showed no tolerance for
political dissent. But no country was to leave as lasting
a mark on the Arab Spring as Syria.

Peaceful protests there, which began in March
2011, were met with a brutal response by the Assad
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The death of Muammar Gaddafi in October 2011 made worldwide headlines. Here his name
is alternately spelled Kadhafi and Qaddafi.

regime, which vowed to maintain power at all costs.
Assad himself, along with his late father, Hafez, who
ruled Syria for 29 years, hails from a minority sect, the
Druze, which claims close ties to Iran and its shia
branch of Islam.

What began as an uprising quickly devolved into a
brutal civil war, fueled by outside interests. The his-
torical kinship between the Druze and shia Islam
prompted the Iranian government to lend financial and
material support to the Assad regime, including
through its proxy Lebanese militia Hezbollah. In neigh-

boring Saudi Arabia, the majority of

Tunisian and Egyptian the population belongs to the sunni

branch of Islam. With Iran involved in

revolutions were bound syria, the Saudis began bankrolling

opposition to the Assad regime.

Making matters worse, Saudi
funds reportedly went to extremist
groups early in the conflict, giving
Assad and his military an excuse to target civilian areas
— all in the name of “fighting terrorism.” Saudi-funded
groups also splintered into other militias, some with
allegiances to neighboring Turkey, where the govern-
ment there feared that a large population of minority
Kurds along the border would destabilize the country.

Out of this complex web of battling groups
emerged the Islamic State of Iraq and Syria, or ISIS, a
group that sought to reestablish an Islamic Caliphate in
the Middle East. The group’s tactics were horrifying,
leading to widespread condemnation from the inter-
national community and helping to forge a consensus
around the aim of destroying ISIS.

Assad made a point of casting himself as a cham-
pion of that cause, successfully branding any opposition

WORLD HISTORY 3
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At the same time, the core issues at the
heart of the Arab Spring — disengaged
youth, unemployment, widespread poverty,
and a lack of economic opportunity — re-
main, suggesting ongoing volatility and the
prospect of more instability. Could a second
Arab Spring be in the offing? What does the
Arab world’s experiment with democracy
reveal about the challenges of nation-build-
ing? These and other questions may define
America’s response to pro-democracy
movements for years to come.

WRITING & DISCUSSION
1. How did the experience of Muhammad
Bouazizi begin the Arab Spring? Do you

Russian President Vladimir Putin (I) greets Syrian President Bashar al-Assad (r) in

Russia in May, 2018

to his regime as “terror.” The Syrian dictator found a
willing ally in Russian President Vladimir Putin, who
dispatched fighter planes to the region and established
airbases with Assad’s consent. The ensuing air war ex-
acted a devastating toll on Syria’s civilian population,
pushing the casualty numbers past half-a-million and
leveling entire towns and cities to the ground.

Facing a growing influx of refugees from this hu-
manitarian catastrophe, European powers, which had
earlier called for Assad to step down, began signaling
their willingness to once again accept the regime as
Syria’s legitimate government. At the same time, Putin’s
seemingly permanent military presence in the country
tempered the United States’ earlier insistence that, in the
words of President Barack Obama, “Assad must go.”

Eight years later, there is little doubt that what
began as pro-democracy protests in Syria have been
crushed, taking with them the Arab Spring that in-
spired them.

The Aftermath

Amid the tragedy of Syria, much of the hope in-
spired by the Arab Spring has been rolled back by a
return to autocracy and the political and economic
duress it helps to maintain. In Egypt, the democrat-
ically elected government that followed Mubarak’s
fall was removed in a coup by military strongman
Abdel Fattah el-Sisi. The Emergency Law continues,
and government forces routinely silence dissent
through arbitrary arrests and indiscriminate violence.

facebook.com/
constitutionalrightsfoundation

twitter.com/crfusa
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think he had other options for his protest
than setting himself on fire?

2. Describe the humanitarian catastrophe
of Syrian refugees. What more should
the United States do to help resolve the
catastrophe?

3. How successful was the Arab Spring as an exam-
ple of nation-building? Use evidence from the text
to support your answer.

ACTIVITY: Economic or Political?

A. Form small groups of four students each.

B. Each group will deliberate on the following ques-
tion: Did the Arab Spring primarily have eco-
nomic or political causes?

C. To deliberate, each person in each group should
(1) use evidence from the article to support their
answer, (2) listen while others are talking, and (3)
have an opportunity to speak and be heard. No
one should speak twice until everyone has spo-
ken once. See if there are any areas of shared un-
derstanding among the members of your group.

D. Each group should choose a spokesperson. Once
groups have deliberated on the question, each
spokesperson should share his or her group’s de-
cision about the deliberation question, as well as
the main reasons and evidence from the text to
support those reasons.

E. After all groups have reported out, hold a whole-
class discussion on the deliberation question.

instagram.com/crfusa/

FREE Sample Lessons Online
www.crf-usa.org/publications

youtube.com/crf2crf
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PURGED FROM THE VOTER ROLLS:
HUSTED V. A. PHILIP RANDOLPH INSTITUTE

Members of the American Federation of Government Employees labor union demonstrate in support of the A. Philip Randolph Institute at
the U.S. Supreme Court on the day of oral arguments in the Husted case in January 2018.

What if you were registered to vote but missed an election?
What if you missed elections for six years? Would it be fair
for your state to then deny your eligibility to vote? The
Supreme Court had to decide this issue when an Ohio man
tried to vote but couldn't in 2015.

Larry Harmon is a U.S. Navy veteran. He has
lived at the same address in Ohio for over 16 years.
Harmon normally votes in presidential elections, but
in 2012, he decided not to vote because he did not
like either Barack Obama or Mitt Romney. However,
a ballot initiative about legalizing cannabis brought
him to the polls in 2015, and he looked forward to
making a difference with his vote.

Unfortunately, when Harmon arrived at his local
polling place, he was shocked to find that his name
did not appear on the list of registered voters.
Harmon discovered that his name did not appear
because he had not voted since the presidential
election of 2008.

Under Ohio law, if a resident has not voted in
two years, then the Ohio secretary of state sends

that resident a notice asking the resident to confirm
his or her address. The state provides the resident
with a pre-stamped return card. If the resident re-
sponds, then they remain on the state’s voting lists
(aka voter rolls). If the resident does not respond,
and if the resident then does not vote for two more
federal election cycles (four years), then the state as-
sumes the resident has moved. The state then re-
moves the resident from the voter rolls.

The state had sent Harmon the required notice in
2011 to confirm his eligibility. Harmon did not mail
back the return card, so his name was removed from
the voter rolls. Harmon, however, did not remember
receiving the notice. Moreover, he thought it was un-
fair for the state to remove his name from the list of
eligible voters simply because he had not voted for a
few years.

Harmon sued Ohio’s secretary of state, Jon Husted,
in federal court. Harmon was joined as a plaintiff by
the A. Philip Randolph Institute (APRI), a civil rights

Vocabulary

disenfranchisement (n.) - removal of a person'’s eligibility to vote in elections.

poll (n.) - the place where a voter shows up to vote on Election Day; also called a polling place.

requlation (n.) - a government'’s rule controlling a procedure; a rule of an executive agency that has the force of law.

voter roll (n.) - a list of people eligible to vote in an electoral district; also called a voting list.
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Reason for Removal from Registration Rolls Nationwide, 2016

Cross-jurisdictional
Move

No Response to
Notices

Death

Felony/Mental
Incompetency

Voter's Request

Other

0.0%

10.0%

20.0%

Source: 2016 National Voter Registration Act Survey, Election Assistance Commission

office) that he or she has moved, or
else the voter fails to mail in a
preaddressed, postage-paid return
card issued by the state. The voter
will still have a chance to vote in
the next two federal elections in-
stead of mailing back the card, and
the card must inform the voter of
that option.

The idea behind the NVRA is
that if a voter fails to mail back the
return card and fails to vote in one
of the next two federal elections,
the state can assume the person
has moved. But the NVRA explic-
itly bars any state from removing

30.0%

organization. (A. Philip Randolph was a labor leader
and organizer during the civil rights movement.) The
case involved federal law.

Federal Voter Registration Law
In 1993, Congress passed the National Voter
Registration Act (NVRA). The law had four purposes:
® to increase the number of registered voters;
e to enhance the participation of voters in federal
elections;
e to protect the integrity of elections; and
¢ to help states keep accurate lists of registered voters.

To fulfill the fourth purpose, the NVRA requires
states to make reasonable efforts to remove the
names of voters who have died or changed residence
(moved) without re-registering to vote. Those voters
are ineligible to vote.

The NVRA provides specific procedures for voters
who change residence, which can seem a little tricky
at first. Under the law, a state may not remove a
voter’s name based on change-of-residence unless
the voter does one of two things. Either the voter con-
firms in writing (usually with a form from the post

someone’s name from a voter roll
“by reason of the person’s failure to vote” (the fail-
ure-to-vote clause).

In response to the NVRA, states adopted various
programs to remove ineligible voters from their offi-
cial lists based on change-of-residence. Thirty-six
states followed the first option set out by the NVRA:
allowing residents to submit change-of-address in-
formation with the U.S. Postal Service. Ohio opted to
have return cards by mail and monitor residents’ fail-
ure to respond and failure to vote.

At trial in district court, the plaintiffs argued that
Ohio’s program violated the NVRA’s failure-to-vote
clause. They argued that a person’s failure to vote ille-
gally triggers the removal process by triggering the mail-
ing of the return card. Husted countered that Ohio’s
procedures mirrored the NVRA’s procedures and never
removed anyone based “solely” on the failure to vote.

The district court agreed with Husted and ruled
in his favor. The plaintiffs appealed, and the Sixth
Circuit Court of Appeals reversed the district court’s
decision. Husted then appealed the case to the U.S.
Supreme Court.

Indiana’s Photo ID

The state of Indiana passed a bill requiring voters to show a photo ID to
vote. Democrats opposed the bill, arguing that it disproportionately af-
fected poorer voters who could not afford the expense of getting photo
IDs. Republicans argued that it would prevent fraudulent voting. The
photo ID bill was upheld by the Seventh Circuit Court of Appeals. In 2008,

the U.S. Supreme Court also upheld the photo ID bill.

Judge Richard Posner, a judge appointed by Republican President Ronald
Reagan, was on the Seventh Circuit Court of Appeals and voted in favor of
the photo ID law. Writing in 2013, however, he said he had gotten it wrong:

There is only one motivation for imposing burdens on voting that are os-

tensibly designed to discourage voter-impersonation fraud, and that is to discourage voting by persons likely to
vote against the party responsible for imposing the burdens.

U.S. GOVERNMENT/CURRENT ISSUES
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Source of New Voter Registration Nationwide, 2016

The Majority Opinion

In June 2018, the U.S. Supreme Court issued a
5-4 opinion written by Justice Samuel Alito. The
court held that Ohio’s change-of-residence removal
program did not violate the NVRA. Justices
Thomas, Gorsuch, Roberts, and Kennedy joined
Alito’s opinion. The majority on the court identified
the “most important part” of the NVRA regulations
as the “prior notice obligation.”

According to the majority opinion, Ohio’s
program satisfied the prior-notice obligation by
sending the pre-stamped return cards to resi-
dents before it started the clock on four years
of failing to vote. It removed a resident from the
voting lists only after that four years. Justice
Alito also wrote that “no provision of federal

2016 National Voter Registration Act Survey, Election Assistance Commission

law” specified how a state may send a return
card. Different states have adopted different pro-
grams for removing ineligible voters from their lists,
and all of them are valid. For example, the NVRA
states that sending return cards to those who have
submitted change-of-address information to the U.S.
Postal Service suffices. Likewise, states may send
notices to every registered voter over intervals of
time. Ohio opted for the method of sending cards to
those who have not voted for some period of time.
All of these methods were legal, according to the
court.

The Supreme Court held that the reason for send-
ing the return card was not important. A state’s pro-
gram only violates the NVRA if, after the card is mailed
and the resident does not reply, the state does not wait
the mandated two general elections (four years) before
removing the voter from the official lists. Thus, the
Supreme Court held that Ohio’s program follows the
NVRA “to the letter.”

Justice Clarence Thomas wrote a concurring opin-
ion. He agreed with the majority’s conclusion. But he
added that he thought that there was a fundamental
constitutional issue at play. In his view, the majority
opinion avoided constitutional concerns, but accord-
ing to him, under the Constitution, “States have the ex-
clusive authority to set voter qualifications.”

Dissenting Opinions

Justice Stephen Breyer, joined by Justices Ginsburg,
Sotomayor, and Kagan, dissented from the majority
opinion in this case. According to Justice Breyer, the
failure-to-vote clause of the NVRA “generally prohibits”
states from using registrants’ failure to vote as a trigger
for removing their names from official voting lists. In
other words, states cannot use failure to vote as con-
firmation that a voter has moved.

Also, Justice Breyer looked at the NVRA as a “Con-
firmation Procedure” rather than the first thing that
should identify whether a registrant has moved. Ohio’s
program necessarily used the return cards as the first
thing to determine whether a registrant had moved.
Since the Confirmation Procedure was to confirm, not
identify, voters who had moved, Justice Breyer argued
that Ohio’s program was an unconstitutional violation
of the NVRA.

Justice Breyer pointed out that even if Ohio’s
program satisfied the failure-to-vote clause and the
Confirmation Procedure, Ohio’s program violated the
NVRA because it was an “unreasonable” method for
identifying voters who had moved. Justice Breyer noted
that “most people who receive confirmation notices
from the State simply do not send back the ‘return
card’ attached to that mailing — whether they have
moved or not.”

Furthermore, Justice Breyer pointed to a study that
found that there were more registered voters who failed
to vote and failed to respond to the return cards than
voters who moved outside their county each year. In
other words, wrote Breyer, “The fact that the State
hears nothing from the registrant essentially proves
nothing at all.”

Justice Sonia Sotomayor wrote a separate dissent-
ing opinion. She joined Justice Breyer’s dissent “in
full,” but wanted to emphasize the first two purposes
of the NVRA: to increase voter registration and to en-
hance voter participation in federal elections. In her
opinion, Ohio’s law violated the purposes of the NVRA
as well as the failure-to-vote clause. “Congress enacted
the NVRA,” Justice Sotomayor wrote, “against the
backdrop of substantial efforts by States to disenfran-
chise low-income and minority voters.” In her opinion,
the majority on the court ignored this history.
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Why This Case Matters

The case reflects two conflicting visions of what
the main problem is in our federal elections. The two
visions divide along partisan lines.

For Jon Husted, a Republican, the problem is
voter fraud. He has argued that the Ohio voting pro-
cedures “make it easy to vote and hard to cheat.”
The concern is that a fraudulent voter might assume
the name of a deceased person or someone who has
moved out of a particular county. Then, that fraudu-
lent voter might vote in their name. Though ex-
tremely rare, voter fraud concerns the governments
of several politically conservative states.

For others, the problem is voter suppression. In
2016, the Reuters news agency found that at least
144,000 people’s names were removed from voter
rolls in Ohio’s largest three counties, and more
specifically from Democratic-majority, black-major-
ity neighborhoods. Hence Justice Sotomayor em-
phasized that the NVRA’s legislative history shows
that the NVRA was meant to prevent just that kind
of disenfranchisement.

In light of the Husted case, other states might fol-
low Ohio’s example for their own programs. This
would likely significantly increase the number of
names purged from voting lists across the country.
In 2019, an Arizona state legislative committee
passed a bill to purge voters’ names from the early
mail-in ballot list if those voters miss two federal
elections. Mail-in ballots are often used by poorer
voters who cannot take time off from work to vote on
Election Day. Even so, the voters could still vote in
person. Republicans approved the bill. Democrats re-
jected it.

WRITING & DISCUSSION

1. Whose arguments do you find more compelling,
Jon Husted’s or the A. Philip Randolph Institute’s?
Why?

2. Why do you think the Supreme Court was
divided on this issue, resulting in a 5-4 ruling?

3. If you were a justice on the Supreme Court,
would you have agreed with the majority or the
dissenting opinions? Why?

ACTIVITY: Getting Voters to the Polls

You are a legislator in your state. Form a committee with three other legislators.
Your committee must decide on a reform proposal for federal elections in

your state:

1. Decide which proposal, if any, your committee will recommend that your

state adopt.

2. Determine if your chosen proposal fulfills one or more of the four purposes of

the National Voter Registration Act of 1993.

3. Be ready to share your committee’s decision and give reasons for the decision, using evidence from the
main article. If your committee does not choose any listed proposal, explain why.

4. Proposals:

San Mateo County Assessor-
County Clerk-Recorder & Elections

e Automatic Voter Registration. Once citizens of a state interact with a state government agency (e.g.,
the Department of Motor Vehicles), they are automatically registered to vote. Citizens may opt out of
being registered if they want. State agencies must (1) inform the citizen of their right to opt out, and
(2) pass the registration information to local election officials.

¢ Change-of-Address Cards. Every time a person fills out a change-of-address card for the U.S. Postal
Service (USPS), the USPS passes that information to local election officials.

e National Census Registration. In this procedure, census-takers in your state would be able to regis-
ter voters every 10 years while updating census information.

e Return Cards. This program is identical to Ohio’s.

¢ Photo ID Requirement. Voters must show a photo ID on Election Day in order to vote. The name on

the ID must match the name on the local voter roll, and the photo must match the person presenting
the ID. (See the sidebar “Indiana’s Photo ID” for more information.)

Electronic-only Edition of Bill of Rights in Action Get your copy via email up to

three weeks before the printed issue. Sign up or make the switch today at: www.crf-usa.org/bria
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SUPPRESSING T1HE VOTE

Although the original Constitution and Bill of Rights did not
mention the right to vote, it was implied to exist. The right to
vote gradually was expanded throughout the nation’s history.
Political parties still sometimes tried to suppress (block) the
vote of certain groups. Today, some argue that laws to prevent
voter fraud are just another form of suppressing the vote.

Jim Crow Voting Laws

During Reconstruction after the Civil War, former
male slaves used their 15th Amendment right to vote
in large numbers and elected black representatives to
Southern state offices and the U.S. Congress. Those new
black voters in the South solidly voted Republican,
the party of President Abraham Lincoln. But when
Reconstruction ended in 1877, Southern
Democrats assumed power. They used election fraud
and then the law to suppress voting by black men to
secure white political control.

Starting with Mississippi in 1890, the Democrats
enacted new state constitutions that enabled “Jim
Crow” voting laws. Jim Crow was a stereotyped black
theater character that came to symbolize laws that dis-
criminated against black people in the South.

For example, Jim Crow voting laws in Alabama
made property ownership a requirement for voting
when most black families rented land from white own-
ers. Alabamans also had to pay an annual poll tax to
vote, which was a burden on both poor black and
white men.

The most effective voter suppression against black
men was the literacy test. Most southern states before
the Civil War had prohibited teaching slaves to read
and write. After the Civil War, black adults and chil-
dren in the South were able to become literate in their
own schools. However, the literacy test was always
judged by a white registrar of voters. In Mississippi,
the registrar chose a section of the state constitution
for the person to interpret. This could be a short sim-
ple sentence for a white man or a complicated section
for a black man. The white registrar then decided if
the man had passed, and in most cases the white man
did while the black man did not.

Alabama’s Jim Crow voting laws and similar ones
in other Southern states caused black voter registra-
tion and voting to drastically fall. A newspaper in
Selma, Alabama, noted that this “was necessary to
maintain white supremacy in the state.”

There were other barriers to black men voting.
Some states required a white registered voter to vouch
for the “good character” of a black man registering to
vote. White men did not have to meet a character test.

White employers of black workers would some-
times fire those who successfully registered to vote.
This was made easier when their names were pub-
lished in the local newspaper. Then with the rise of the
Ku Klux Klan, violence intimidated many black men
from even trying to register and vote.
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This editorial cartoon from 1879 mocked the use of literacy tests to
suppress black voters in Southern states. Literacy tests were a
major part of the racist “Jim Crow" laws following Reconstruction.

The loss of black Republican voters led to the near
disappearance of that party throughout the South.
Democrats barred black people from voting in their pri-
mary elections.

In 1903, the U.S. Supreme Court ruled that it had
no authority to stop states from limiting voting. By
1940, only three percent of eligible black men and
women were registered to vote in the entire South.
(Women gained the right to vote with the ratification
of the 19th Amendment in 1920.)

Black voter suppression remained widespread in
the South until the 1950s and 60s when the civil rights
movement emerged. In 1964, Martin Luther King and
his Southern Christian Leadership Conference chose
Selma, Alabama, as one of the testing grounds for reg-
istering black people to vote.

On Sunday March 7, 1965, several hundred civil rights
protesters from Selma organized a march to the Alabama
state capital, Montgomery, to demand the right to vote.
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In 1966, the Supreme Court
decided the Voting Rights Act was
constitutional. A year earlier, the
24th Amendment had banned
poll taxes in federal elections. The
Supreme Court later ruled they
were unconstitutional in local
and state elections.

The Voting Rights Act of
1965 produced a quick and
sharp increase in black voter

A voter's receipt for payment of a poll tax of one dollar in Florida in 1933, which would be the

equivalent of about $20 today.

On the way out of town, however, they were blocked at
the Edmund Pettus Bridge by city police, state troopers,
and a volunteer sheriff’s posse on horseback.

The marchers stopped and knelt to pray. When
they refused an order to disperse, the lawmen released
tear gas and beat the marchers with clubs and whips.

The violent attack on “Bloody Sunday” was filmed
by TV news cameras and broadcast throughout the
country that evening. The nation was shocked.

The Voting Rights Act of 1965

In response to the events at Selma, President Lyndon
Johnson, a Democrat, federalized the Alabama
National Guard that protected the marchers when
they resumed their way to Montgomery several days
later. Johnson and his attorney general had been
working on a new voting rights bill for a while, wait-
ing for the best moment to submit it to Congress. This
was that moment.

Johnson made his case in a rare speech directly to
Congress. The bill he was proposing was not only for
black people, he declared, “because . . . really it is all
of us, who must overcome the crippling legacy of big-
otry and injustice.”

Johnson’s Democratic majority in Congress with
the support of many northern Republicans overcame
opposition from Southern Democrats and passed the
Voting Rights Act of 1965. The act made it unlawful
for any state “to deny or abridge the right of any citi-
zen of the United States to vote on account of race or
[skin] color.”

The Voting Rights Act banned literacy tests in
those states, called “covered states,” that had a long
history of suppressing black voter registration and vot-
ing. This included seven Southern states as well as
certain areas outside the South. For example, black
voter registration in Alabama in 1965 was 19.3 per-
cent contrasted to white registration at 69.2 percent.

The most radical part of the Voting Rights Act re-
quired the covered states to seek approval from the Jus-
tice Department or a federal court before they made any
changes to their voting laws. This unprecedented intru-
sion into states’ rights by the federal government be-
came known as “preclearance.”
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registrations and voting in the
South. Politically, many white
southerners abandoned Johnson’s
Democratic Party and voted increasingly Republican.
At the same time, most black people across the U.S.
became solid voters for the Democrats who now
championed their cause for equal rights.

Democrats and Republicans in Congress and the
White House joined to renew the Voting Rights Act
four times; the last was in 2006 for 25 years. This
kept the preclearance requirement in place for the
covered states.

Shelby County, Alabama v. Holder

In 2008, Calera, Alabama eliminated its sole
black majority city council district by annexing a
larger white area to it. The city did this despite pre-
clearance rejection by the Justice Department. The
Justice Department then sued Calera to restore the
original district lines after the new white majority in
that district voted to replace the only black city coun-
cilman with a white one.

Alabama’s Shelby County, which includes Calera,
then sued Eric Holder, President Barack Obama’s at-
torney general and head of the Justice Department.
The county claimed that the Voting Rights Act itself
was unconstitutional.

In 2013, the Supreme Court did not find the entire
Voting Rights Act unconstitutional, but did rule that a
key provision was. This was the section of the act that
identified those covered states, counties, and towns
that were subject to preclearance of any changes in
their voting laws.

Writing for the 5-4 majority, Chief Justice John
Roberts stated that the black voter suppression condi-
tions in Alabama and the other states that were covered
by the Voting Rights Act in 1965 no longer existed. Black
voter registration and turnout in elections were now
comparable and sometimes exceeded that of white vot-
ers. Literacy tests were long gone. Many black people
had been elected to local, state, and federal offices
throughout the South. Even Selma, Alabama, had a
black mayor. “Nearly 50 years later, things have
changed dramatically,” Roberts concluded.

Writing for the four dissenters in the decision,
Justice Ruth Bader Ginsburg acknowledged that
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President Lyndon B. Johnson signs the Voting Rights Act of 1965 as Martin Luther King Jr., Ralph Abernathy, and other civil rights

leaders look on.

significant progress had been made in ending “first
generation barriers” like literacy tests. But “second
generation barriers” were taking their place, she wrote.
She pointed to the 2008 case of Calera where district
lines were changed to assure a white majority. She also
cited evidence that between 1982 and 2006 the Justice
Department had used preclearance to block over 700
proposed voting changes, the majority of which were
intentionally created to suppress racial minority voters
from voting. Ginsburg concluded that “preclearance re-
mains vital to protect minority voting rights and to pre-
vent backsliding.”

The Shelby County majority decision ended the
voter suppression status of all those states covered by
the Voting Rights Act. Those states now could change
their voting laws without having to get preclearance
from the Justice Department.

No longer needing preclearance, many Southern
state legislatures, now controlled by Republicans, did
not wait long to change their voting laws. Two hours
after the Supreme Court announced its Shelby County
decision, the Texas state legislature passed a law that
required showing a government-issued photo ID like a
driver’s license before voting. This seemingly easy re-
duirement was not so easy for many.

The Photo ID Debate

The states that had once been covered by preclear-
ance were not the only ones passing photo ID laws.
State legislatures across the country that were often
controlled by Republicans had already begun to pass
variations of these laws. The Republicans argued that
government-issued IDs were necessary to prevent fraud
when a person voted. Opinion polls showed that a
large majority of Americans supported this.

However, the only fraud that voter IDs could stop
were people trying to impersonate others on the voting
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roll like those who had died. Multiple studies have
shown this to be very rare in the U.S. where such an
act is a crime.

Democrats cried foul when it became clear that
large numbers of racial minorities, poor people, im-
migrants, and college students who tended to vote
Democratic lacked even a driver’s license. To get a
driver’s license, U.S. passport, or some other govern-
ment photo ID, individuals had to present copies of
documents like a birth certificate that they may have to
order for a fee. This especially appeared to be a greater
burden for racial minorities who lacked a state-ap-
proved photo ID more than whites did.

In a 2008 Supreme Court case involving Indiana’s
voter identification law, over 80 percent of white vot-
ers possessed an acceptable photo ID while only 55
percent of black voters did. Also, the state could not
show one example of voter impersonation fraud in In-
diana’s history. Nevertheless, the justices ruled 6-3 that
preserving the trustworthiness of voter identity justi-
fied some citizen inconvenience to show a photo ID.

Voter Fraud or Voter Suppression?

Mainly Republican state legislatures enacted other
voting regulations that they said were necessary to
prevent voter fraud and preserve confidence in elec-
tion results. Democrats charged these acts suppressed
voting in racial minorities.

Several states aggressively purged (removed) voters
from the voting rolls because they had died, not voted in
recent elections, may have moved, or their registration
signature lacked an exact match with a government-is-
sued ID. But data showed minorities and others who
tended to vote Democratic were purged more often than
those who tended to vote Republican.

Some states that allowed early voting to eliminate
lines on Election Day cancelled Sunday voting. This
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halted the common practice of black churchgoers
being bused after their services to vote at an early
voting site.

A dozen states permanently banned felons who
had served time in prison from regaining their right to
vote. This hit minority communities hard because of
the 1970s and 1980s “war on drugs” that sent black
people to prison at a greater rate than white people for
similar drug offenses.

Polling places in minority areas were sometimes
eliminated, resulting in longer distances for minorities
to travel and vote on Election Day.

Many studies, including one by Republican President
George W. Bush’s Justice Department in 2007, have
found relatively few examples of voter fraud or other
kinds of election corruption. However, a 2017 study by
the conservative Heritage Foundation reported 1,088
cases of fraud in 47 states that resulted in 949 criminal
convictions. But these cases were over a period of five
years and were few in number compared to the billions
of votes cast. For example, there were only ten cases of
impersonating someone at a polling place and 41 cases
of non-citizens registering or voting.

Potentially the most serious kind of fraud is not by
voters but by party workers collecting absentee ballots
from voters, a practice called “harvesting.” During the
2018 congressional election in North Carolina, a cam-
paign coordinator hired by the Republican candidate
paid workers to harvest hundreds of absentee ballots
from voters, which is illegal in the state. Workers then
filled out blank or partially completed absentee ballots
and forged voter signatures.

In 2018, the U.S. Commission on Civil Rights, a bi-
partisan (Democrat and Republican) independent
agency of the federal government, issued a report on the
impact of the numerous anti-fraud voting laws on mi-
nority voting. The Commission found that across the
country “current conditions include new types of po-
tentially discriminatory voting practices,” which have
had an unequal impact on minority and poor citizens.

Expanding the Vote

While some states have chosen to put restrictions on
voting to prevent voter fraud and assure public confi-
dence in the election system, other states and Democrats
in Congress are focused on expanding the vote:

e automatic voter registration when someone applies
for or renews a driver’s license

e allowing registration and voting on Election Day
early voting, including on Sunday

¢ expanding voting by mail-in absentee ballot

e restoring the right to vote of felons who have
served their sentences

e restoring preclearance for those states previously
covered by the Voting Rights Act

Nearly a dozen democracies in the world have
compulsory voting, which requires eligible citizens to
register and vote in elections or pay a fine. For exam-
ple, Australian voters must appear at their polling
place, but may choose not to mark the ballot. The cur-
rent fine for not showing up on Election Day without
an approved excuse is $20. Voter turnout is usually
over 90 percent in Australia contrasted to 58 percent in
the 2016 U.S. presidential election.

Those who support compulsory voting consider it
a citizen’s duty like paying taxes, jury duty, and com-
pulsory schooling. This voting system tends to mini-
mize the election of extreme candidates and boost
moderate ones.

Critics of compulsory voting do not like the idea
of pushing people who may know little about the can-
didates and election issues into the voting booth. In
the U.S., Democrats would probably benefit more
than Republicans because nonvoters tend to favor the
Democratic Party.

WRITING AND DISCUSSION

1. Why were literacy tests such a severe kind of voter
suppression?

2. Do you agree with Chief Justice Roberts or Justice
Ginsburg in the Shelby County decision that ended
preclearance of voting changes by the states cov-
ered by the Voting Rights Act? Why?

3. Which one of the measures to expand the vote do
you think is the best? Why?

ACTIVITY: What Qualifies as

Supressing the Vote Today?

Which of the following recent regulations on
voting, if any, should qualify as suppressing the
vote today?

* requiring photo IDs * purging voter rolls

« cancelling Sunday voting - reducing polling places

» permanently banning
ex-felons from voting

Form a small group with other students to discuss
this question based on information in the article.
Be ready to report your group’s choices and rea-
sons to the class.
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Landmarks: Historic U.S. Supreme Court Decisions

Linked to U.S. history and civics standards

Grades 9-12

U.S. Supreme Court cases have greatly affected U.S. history. Let your students discover
some of the most important cases. Each reading in the student text focuses on one case,
giving historical background, outlining the decision, and explaining its significance.

A separate teacher’s guide contains lesson plans for each reading. The plans include
focus activities, discussion questions with suggested answers, step-by-step instructions
for interactive activities, and debriefing questions and suggestions.

The student text begins with a reading on how the Supreme Court works. The book
continues with readings on important cases such as: Marbury v. Madison (1803) | Mc-
Culloch v. Maryland (1819) | Dred Scott v. Sandford (1857) | Brown v. Board of Educa-
tion (1954) | Gideon v. Wainwright (1963) | Miranda v. Arizona (1966) | U.S. v.
Nixon (1974) | Regents of UC v. Bakke(1978) | Texas v. Johnson (1989) | Bush v.
Gore (2000)
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Of Codes & Crowns: From the Ancient World to the
Renaissance (3rd. Ed.)

Linked to world history standards

Grades 9-12
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e Short, high-interest readings.

¢ Discussion questions to facilitate understanding.

¢ [nteractive activities to foster critical thinking.
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Unit 6: Merry Old England examines the medieval English jury system, one far different from ours today.

Unit 7: The Magna Carta analyzes how the English got King John to limit the power of monarchs.
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People v. Meadows

A Mock Trial Designed for the Classroom
Grades 6-12

This specially designed mock trial is perfect for engaging students in the
classroom. The high-interest case involves a high school basketball game
that got out of hand. A coach is arrested for aggravated assault against a ref-
eree. The two had a history of antagonizing one another with texting and
posting pictures on the Internet.

The case of People v. Meadows is both an exciting mock trial and an inform-
ative lesson on the important right to privacy, perhaps one of the most de-
bated rights in American society. Students engage in a criminal trial
simulation and learn the fundamentals of due process, proof beyond a rea-
sonable doubt, and the jury system.

The entire People v. Meadows Teacher’s Guide includes:

e A student handbook with instructions for jury selection, opening and
closing arguments, direct and cross-examination of witnesses, and jury deliberation.

e Role descriptions for prosecutors, defense attorneys, judges, witnesses, and jurors.

e A complete mock trial with case facts, witness statements, and detailed teacher instructions for conducting the
trial in almost any size classroom.

e “To Be Let Alone: Our Right to Privacy” : A complete lesson plan with a reading and interactive discussion ac-
tivity about what is and is not private on the Internet.

#10735CBR People v. Meadows, Student Handbook, 48 pp. Price: $5.95
#10734CBR People v. Meadows, Teacher's Guide, 62 pp. Price: $19.95
#10736CBR People v. Meadows, Student Handbook (Set of 10) Price: $29.95

ORDER ONLINE NOW: www.crf-usa.org/publications

Civics on Call @

Discussion of current events and controversial issues is one of the six proven
practices of highly effective civic education identified by the Civic Mission of
Schools (CMS). “When students have an opportunity to discuss current issues
in a classroom setting,” reports CMS, “they tend to have a greater interest in
civic life and politics as well as improved critical thinking and communication
skills.”

Civics on Call, is a one-stop web page for classroom-ready lessons on issues of
the day. All lessons are free, downloadable, and reproducible for classroom use.
We will continue to add lessons for your easy access. Download the newest les-
son: Crisis in Venezuela

Additional Lessons Availalbe:

+ What is Nationalism?

+ Guns and School Safety: What is the Best Way Forward?

* The Iran Nuclear Deal and Its Critics

» What Should the U.S. Do About North Korea's Nuclear Weapons? -« Understanding 'Fake News'
* How Should We Judge Our Nation’'s Founders? + Youth and Police

+ and more. ..

www.crf-usa.org/civics-on-call
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MOCK TRIAL CASE: People v. Klein

False Report of an Emergency and Criminal Threat -
Featuring a pretrial argument on the First Amendment

People v. Klein is the trial of Reagan Klein. Reagan is charged with two felony counts: making a
false report of an emergency (in this case, commonly referred to as “swatting”) and making a crim-
inal threat. The prosecution alleges that Reagan threatened a coworker, Sawyer Smith, via a social
media post and that Reagan had animosity against Sawyer because Sawyer had become a rising
social-media influencer and because Sawyer was responsible for Reagan being fired from the
restaurant where they both worked. The prosecution further argues that Reagan made a false
“text-a-tip"” to the police requesting police respond to a “hostage situation” at Sawyer’s residence.
A SWAT team responded to the call, and Sawyer was seriously injured.

The defense argues that Reagan neither threatened Sawyer nor made the false text to the police.
The defense further argues that Reagan had no more animosity toward Sawyer than other cowork-
ers who all disliked Sawyer's influencer personality and who had all engaged in the cyberbullying
of Sawyer.

In the pretrial motion, the defense will argue that Reagan’s social media posts were not a “true
threat,” and it is therefore protected free speech under the First Amendment.self-incrimination.

#70246CWB People v. Klein, 80 pp. $5.95 ea.
#70119CWB People v. Klein (Set of 10) $29.95 set
#70648CWB People v. Klein, e-Book $4.95 ea.
#70628CWB People v. Klein DVD (Approx. 1hr :58min.) (Available July 2019).
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